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RESERVATIONS AND RESTRICTIONS
' or

THE STATE OF TEXAS §
COUNTY OFF BASTROP § CIRCLE "D" COUNTRY ACRES, SEQTION 5

WHEREAS, THE TIMEWEALTH CORPORATION (“Timewealth"), a

Texas corporation and successor to Jamaica Resort Corporation,

e

is the owner of all that certailn 113.11 acre tract of land

out of part of the D, M. Wiseman League and Labor Patent No. 341,
Bastrop County, Texas, a subdivislon designated as CIRCLE "p
COUNTRY ACRES, Section $, achrding to the map or plat thereof

filed with the County Clerk of Bastfop.County, Texas; and

. WHEREAS, Timewealth desires the development of 1ts prop-

‘erty to be for the mutuai benefit and pleasure of the present

and future property owners in such subdivision and to protect

vthc property values therein by imposing upon and against all

¢
of said lots therein the reservations,°restrictions-and other

proviéibns hereinafter set forth.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that THE

TIMEWEALTH CORPORATION does hereby make, adopt and establish.

the re¢servations, restrictions and oﬁher provisions (including

without limitation reservations, restrictions, declarations,
)easements3 limitations, charges, agreements, covenants, condi-
tions andvstipulations) hereinafter Eet forth as.applicable to
the parcels in CIRCLE "D" CQUNTRY;ACRES, Section 5, a subdivi-
sion in Bastrop County, Texas, according to the map or plat
filed in the office of the County Clerk of Bastrop.County,
fexas. Said map or plat has been duly authenticated with
proper certirficates dedicating only the‘use of the streets

shown therecon, except those designated as private, 1f any, by
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the'letﬁers "Pvi.", to the public fov ordinary roadway pur-
peses, subject to the réservations, restriqtions aﬁd other
pnovigions herein conﬁained to the same extent as though c&ﬁied
at lengtb.in sald dedication certificate, aﬁd sald map or plat
ié subject only @o su&h minor changes'qs, in the judgment of.

Timewealth, are necessitated by the efficient installation of

]

1m§rovements.
DEFINITiONS
'As used in this document.fhe following't;rm§.shai1 have
'."the followiné‘defiﬁitions: |
1) "Timewcalth" shall mean THE TINEWEALTH CORPORATION,
Aits successors and assigns.

2) "Subdivision" shall mean Circle "D" Country Acres,‘

‘ Section 5. ' , S

¢

3) WOwner" shall include ahy préSent'or subsequent record

:dwner'of ahy parcel in the Subdivision‘or any.pért thereof or
’an& intérest therein, the purchaser of.aqy'such parcel ér part
thereof or any iA;erest thereln under a contpact~$f sale and
any lessece occupying any parcel or'anj pgrt thercof.
) "Recording Date" shall mean the date upon which this
. document is filed ér recofd with the Qouhty CierkAof Bastrop
County, Texas.

" 5) "parcel shall mean.the 93 plots of land in the Sub-

'v division as shown on the plat filed of record with the Cierk

of Bastrop County, Texas as of the Recording Date, and in addi-

' tion, any part of any of those 93 plots that is, by whatever

means, conveyed, transferred, or leased by an owner thereof.
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! "~ 6) The "Committee" shall mean the-Architectural Control

Committee, its successors and assigns.

i .7) The "Civic Associatién" shall mean the Circle "D"

Civic Assoclation, 1ts successors and aSsigns.

- B * RESERVATIONS -

In so authenticating said map or . plat fpr'recbrd and in

so dedlcating the use of the streets (whether such streets are

e o e 3 W

; . referred to as drives, avenues, roads, ianes, ways, poulevards
or streets) as shown thereon fo the public for ordinéry roadway
purﬁoses only, there was reserved énd theré is héreby expressly

.reserved in Timewealth the following rigﬁfs, titles: and ease-
ments (heréafter colléc;ively called the "Reserva£ions"), which
Reservétions shéllrbe referred to as a part of and construed aé

belng adopted in each and every contratt of sale, deed or in-

strument of conveyance executed opyto be executed by or on behalf

e e e A R i S (VA 54 MM RSB 5 RSOt . P P A 4133

~ of Timewealth, conveying any propeftyuin the Subdivision or any

" . ‘part thereof:

N -

(1) The legal and fee simple title in and to each and all
of saild streets as shown on sald map or plat is hereby p
reserved in Timewealth subject to the limited dedica- )
. tion of the use of strecets, not marked as private by
{ ‘the letters "Pvt.", to the public for ordinary roadway
purposes only. :

(2) Timewealth rescrves for 1tself, its successors and as-
.slgns, a perpectual nonexclusive easement to lay, con-
struct, operate, maintain, inspect, repair, reconstruct,
multiply, change the size of and remove such water,
sanitary sewer and storm and gas pipes, mains and con- ' '
ductors and all appurtcnances thereto pertinent to the
operation of waterworks, sanitary sewer, storm sewer
and drainage systems, ang pertinent to the operation of
gas distribution systems and such electric distribution :
and communication lines, wires, conduits, and appurte- ?
nances thereto pertinent to the operation of electric '
distribution and communication systems as it or they

[T
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(3)

()

‘may from time to time doslre, in, &along, under, over,

across arid through all of the streets, both public and
private, in the Subdivision. Such pipes, mains, conduc-
tors, lines, wires, conduits and appurtenances shall be
‘buried to such reasonable depth as will not interfere
with the use of the streets for ordinary roadway purposes.

.

Timewealth reserves for.itself; its successors and A {,

assigns, title in and to all water, sanitary sewer, / .
storm sewer, drainage and gas pipes, mains, conductors,
and all appurtenances thereto and all electric distri-
bution and communication lines, wires, conduits and
all appurtenances thereto ccenstructed by Timewealth or
its agents in all of said streets in the Subdivision,
together with a perpetual easement to operate, main-
tain, inspect, repair, reconstruct, change the size of
and removc such pipes, mains, conductors llncs, vires,
conduits and appurtenances thereto, as 1t or they may
from time to time desire.

Timewealth reserves for itself, its successors and
assigns, a perpetual utility easement in, along,
under, over, across and through a ten (10) foot strip
around the entire perimeter of each parcel in the Sub-

‘division, which strip shall be measured from the prop-"

erty line of each parcel inward., With respect to such
easement, Timewealth shall have the right to construct,
operate, maintain, inspect, reconstruct, multiply,
change the size of and remove such utility lines and

"facilities (including without limitation of the gener-

ality thereof, water, sanitary sewer, storm sewer,
drainage and gas pipes, mains, conductors and all ap-
purtenances thereto and electric distribution and
communication lines, wires, conduits, poles, connections
and all appurtenances thereto), as it or they may from
time to time desire, together with the right of ingress
and egress thereto. The utility easements hereby re-
served are easements ten (10) feet wide at and below
nermal ground level and extending upward to a plane
twenty feet above the ground, and from said plane and
upward, the utility easements are unobstructed aerial
easements twenty feet wide, extending five feet in
width adjacent to and on both sides of the utility

-easements on each parcel. The utility ‘easements re-=

served anywhere in this document shall be divisible
among two or more owners. Timewealth further reserves
the exclusive right to grant franchises and eascments
to other utility owners to lay, construct, opcrate,
maintain, inspect, reconstruct, change the size of,
multiply and remove such utility lines in such utllity
easements. Such utility ecascements are not dedicated
to the publice in any manner, :
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Timewealth further reserves for itself, its successors
and assigns, a perpetual drainage easement that shall be
co-extensive with the above described ten foot utility

.eascment, to the extent of the first five (5) feet,

measured from the property line inward.

' Timewealth further reserves for itself, its successors

and assigns, a perpetual electrical utility. easement lo- i
cated along all streets, both public and private, 1n the
Subdivision; said elecctrical easement shall be centered
on the property line of each parcel adjacent to any public
or private road or street in the Subdivision and shall be
ten (10) feet wide at ground level and extend upward to

a plane twenty (20) feet above the ground and from said
plane and upward the easement is twenty (20) feet wide.

In addition to the foregoing utility easeménts granted,
Timewealth further reserves for itself, its successors
and asslgns, a utility easement 1f and when Timewealth
shall provide underground utilities of any .nature to

the Subdivision, being a two (2) foot wide easement cen-
tered along and beside the underground utility service
line installed from any of the aforementioned easements
to the point of service on the residential structure.

- Neither Timewealth, any utility @émpany, hor any other

successor or assign, using the easements heretofore de-
scribed shall be liable for any damages done by-them or

. their assigns, agents, employees or servants to shrub-

:_ bery, treces or flowers or other. property situated in the

" part of the parcel of land covered by such utility ease-

- ments.

(5)

(6)

Timewealth reserves for itself, its successors and asslgns,
the right to make minor changes in and additions to the
utility easements heretofore described. for the purposes

of more efficiently and economically installing the im-
provements,

The conveyance by Timewealth of any parcel in the Subdi-
vision by contract, deed or other instrument of conveyance
shall not in any event be held or construed to include

any of the rights, titles and easements heretofore.reserved
in any of the foregoing paragraphs, nor the title to water,
gas, sanltary sewer, storm sewer, drainage, electric light,
poles or conduils, pipes, mains, or any other utility or
appurtenances thereto constructed by Timewealth or its
agents, in, along, under, through, over, across or upon
such easements, such property, or any part thereof or such
streets, to serve the Subdivision, any part thereof, or
any other Sectlon of Cirecle "D" Country Acres. The right
to secll and lease or otherwise transfer all such rights,
titles, eascments, utilities and appurtenances is expressly
reserved in Timewealth.

"
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The forcgoing reservations of rigﬁﬁs and casements shall
not obligate Timewealth to exerclse any of such reserved rights
and easements.
.'The invalidity, abandonment or.waiver of any'onq or more
of ihe foregoing Reservationé, or any sentence, clause or part
thereof shall not affect the reméiﬁing Reservations or sentences,

clauses or parts thereof, which shall remain in full force and

<

effect.

RESTRICTIONS

-For the purpose of creating and carrying oué'a uniform
plan for the parceling and sale of CIRCLE npY COUNTRY ACRES,
Section 5, as a district set aside for country residential
homes and certain other uses accessor& thereto, the fOllQWlné
restrictions, including withouﬁ limifation restric;ions, cove-

nants, declaration, easements, limitations, charges, agreemehté,

" and conditions (hereafter collectively called the "Restrictions"),

are. hereby established and adopted.to.apply uniformly to the

‘use, occupancy and conveyance of all the parcels in CIRCLE "D"

COUNTRY ACRES, Section 5. VEvery contract, déed or other instru-
ment of conveyance which may be hereaftef executed with regard
to.any éf the property in the SpbdiVisipn shall 50 conclusively
deehed to have been executed, délivéred.and accepted subject

to the following Restrictions, even if the Reséfictions are

not set out in full and are not incorporated by reference ;n
such.contract of sale, deed, lcase or other traﬂéfcr of any

interest in ahy such parcel.




(1)

Building and Construction Restrictions

Each parcel in the Subdivision shall be used only for”

-noncommerclal residential and recreational purposes,

Only single family residential dwellings and appurte-
nances ordinary to rural residential living shall be
permitted. To this end, without limitation, the fol-
lowing structures may not be bullt on any parcel in

. the Subdivision: hospitals, clinics, rest homes,

Ty

- (3)

()

(5)

(6)

7)

duplex houses, apartment houses, garage apartments,
hotels, or any retail, wholesale, or other business
or commercial establishment of any kind.

No residence shall be constructed on any parcel that
has an under-roof living area of less than 900 square

, feet, excluding porches, garages, patios and the like.

Only one single family dwelling, ahd appurtenances
thereto such as garages, sheds, barns, and the 1like,

“may be placed or constructed on each of the 93 parcels

as platted as of the Recording Date.

No building or structure, except fences, shall be located .

on any parcel nearer to the front property line than 50
feet, or nearer to either side property line than 10 feet,
or nearer to the back property line than 10 feet. The
front slde-of the parcel i1s that side which abuts a
street. Parcels that abut on two streets shall be deemed’

to front on the side abutting a street with the most

frontage. Residential dwellings shall face the front
side of the parcel. oL '

Drainage structures where required under private drive-
ways shall have a net drainage opening area of sufficient
size to permit the free flow of water without back water,
and shall be a minimum of 18-inch diameter pipe culvert,
or such larger diameter as the Committee shall require.

No building material of any kind or character shall be
. placed or stored upon any parcel greater than 30 days
before construction of a bullding or imeprovements are

commenced, and then such materials shall be placed within
the building lines as established above. At the comple-
tion of such building or improvements, such material must
be Jmmediately removed from the premises.

No stumps, trecs, underbrush or any refuse of any kind
or scrap material from improvements being erected on any
parcel sh&ll be placed on any other parcel, or on streets

or cascments.
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(8)

Exposed openings resulting from any excavation made on
any parcel shall be backfilled and thce disturbed ground
shall be leveled. No change of elevation on any parcel
greater than 5 feet shall be made without the approval

. of the Committee. .

(9)

(10)

(11)

(1)

With the written consent of the dpmmittee, trailers,
tents or structures of a f{emporary character, may be

"placed, erected or used on any parcel as a temporary

residence. The Committee may limit the timé that
these temporary residences may remain upon any parcel

.1n the Subdivislon.

No residential dwelling shall be built nithout a State
of Texas approved home treatment plant or other sewer disposal
system that 1s so approved.

Underground electric service may be availablé to parcels

in the Subdivision. If such service is made available
to a parcel and an owner of such parcel desires to use

such service, such owner shall, at his.own cost, furnish,

install, own and maintain (all in accordance with the
requirements of local governing authorities and the

National Electric Code) the underground service cable
and appurtenances from the point bf the electric com-
pany's metering on such owner' s,otructure to the point

of attachment at the electrlc company's energized secon- . .

dary junctlon boxes, said point of attachment to be

made available by the electric company at a point desig-

nated by phe electric company at  the property line of
each parce€l. The electric company furnishing service

" shall make the necessary electrical connections at said
- point of attachment and at the meter.  In addition,

such owner shall, at his own c¢odst, furnish, install,
own and maintain a meter loop (in accordance with the
then current standards and specifications of the

_electric company furnishing service) for the location

and installation of the meter of the electric company
furnishing service to the residence constructed on such

owner's parcel. For so long as underground service is

maintained, the electric service to each parcel shall
be uniform and exclusively of the type known as single
phase, 120/240 volt, 3 wire, 60 cycle alternating cur-
rent. '

General Restrictions

No noxious or offensive trade or activity shall be
carried on upon any parcel nor shall anything be done
thereon which may be or become any annoyance or nulisance

. to the neighborhood. No commercial activity of any kind

shall be conducted on any parcel in the Subdivision;
"commereial activity" shall include without limitation

8-

e <+ 8 et v e

e eyt ey i e e

B,

proy s




(2)

(3)

(1)

(5)

(6)

(7)

(8)

" pose,
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the offering for sale of any product or service or the -
manufacture or growth of any product, for purposes of
sale, without regard to whether such activitlices are con-
ducted in or from residentlal dwellings or otharwise.

No animals, livestock or poultry of any kind shall be
raised,. kept or bred on any lot for any commercial pur-
Such’'animals may be kept as pets or for personal
use or consumption, The Civic Association may estab-
1ish maximum limits as to number of any type of animal
that may be kept on each parcel. A1l parcels on which
animals are kept must be adequately fenced so as to
eep said animals confined to that parcel.

No sipgn, advertiscment, billboard or advertising struc-

~ture of any kind may be erected or mairtained on any

parcel without the consent in writing cf the Committee.
Tmewealth or members of the Committee shall have the
right to remove any such sign, advertisement or bill-
board or structure which is placed on eny parcel with-
out such consent, and in so doing, shall rnot be liable
and is expressly relieved from any liability for tres-
pass or other sort in connection therevith, or arising
from such removal. ’

No one chall conduct o0il or gas d¢rilling or develop-
ment operations, oll or gas refining, or guarrying or
mining opcrations of any kind upcn or in any parcel,
nor shall anyone create or operate oll wells, tanks,
tunnels, mineral excavations or shafts upoh or in any
parcel. ‘ '

No part of the Subdivision shall be used or-maintained

as dumping grounds for rubbish. Trash, garbage or other
waste materials shall be kept only in sanitary containers.
All incinerators or other cquipment for the storage or
disposal of such materials shall be kept in a clean and
sanitary condition.

Owners shall not permit the accunulation of trash, rubbish

or other unsightly obstacles on thelr varcels or on the
easements, or on the alley or the streets abu“tling .the
same. Owners shall Reep drainage easenents free of ob-
structions that would hinder proper dralinage.

No alcoholic beverages shall ever be sold or offered for
sale on any parcel, nor shall any parcel be used for '
illegal or immoral purposcs. )

After commencement of construction of any structure or
improvement, the work thereon shall be diligently prosc-
cuted, to the end that the structurc or improvement shall
not remain in a partly finlshed condltlon any longer than
reasonably necessary for completion thereof.
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(9) All fencing shall only be of such size, design, material
and color as 1s specifically approved by the Committee.
No barbed wire fence within 100 feet of any street or
road dedicated to public use shall be permitted.

(10) 3tandardized street signs as adopted by the Committee

: shall, as a condition to the approval of streets and
roadways, be installed at the sole cost of the owner,
lessee or occupant of any portion of the Subdivision
upon which such streets, allcys or roadways are to be
located.

(11) No trees now or hereafter located in the Subdivision
shall be removed, cut down or in any way damaged or
destroyved w1thout the prior written approval of the
Committee, )

(12) Representatives of Timewealth, the Civic Association,
or the Committee may from time to time at any reasonable
hour, enter and inspect any part of the Subdivision to
ascertain compliance with this document. ’

(13) Ingress and egress directly by means of Farm to Market
Road No. 1441 shall not be permitted to or from any par-
cel in the Subdivision; ingress 'and egress between each
parcel and said Farm to Market Road shall be solely by
means of roads as shown on the.plat of the Subdivision
filed by Timewealth with Lhe County Clerk of Bastrop
County. .

CIRCLE "D" CIVIC ASSOCIATION

The Circle "D" Civic Association, 'a Texas nonprofit cor-

" poration, has been incorporated with its initial registered

office in Houston, Harris County, Texas, and with its princi-

- pal office located at Suite 900, Sheraton-Lincoln Center,

Houston, Harris County, Texas 77002. As used hereinafter,
"Civic Association" shall mean the Circle "D" Civic Associa-
tion, 1ts successors and assigns, and where appropriate the

Board of Directors thereof. Thec Civic Association shall have

-the powers and functions provided by applicable law, its Arti-

‘cles of Incorporation, its Bylaws, as-herctofore or hereafter

amended, recspectively, and such other povers as sct forth

-10-
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herein, including without 1imitation, at its option, the right

to maintaln streets, lakes, utilities, recreztional areas; to

provide for garbage pickup (at a cost to the individual prop-

e caem i

erty owner if the Maintenance Fund is insufficient for thils
purpose), hire police protection, furnish poreror gas for i
street lighting, maintaln esplanades and otrker common areas;

and to establish rules and regulations for the use of lakes

streots, and other subdivision facilities, ircludin" but not [

1imited to clubhouses, lakes, swimming pools and parks specifi-~ ]

: i
cally erected and installed and designated to be controlled by g
the Civic Assoclation.. The Civic Assoclation shall administer ' ;

the Maintenance Fund hereinafter mentiqned as provided withiln ' ;

¢
he Restrictions. ! ) %

Timewealth has caused the Circle "D" Civic Association to i

Nhnlar

| . be incorporated, and Timewealth shall have the power to appoint L

TR

all members of the Board of Directors and to fili any vaca ncies

occurring therein until Timewealth has conveyed by deed, in the

agpregate, 75% of the land area in the Subdivision and a2ll of

the subdivisions heretofore or hereafter subdivided and desig- g

nated by Timewealth as numbered sections of Circle "D éountry

Acres according to a map or plat filed in tha Plat or Map Rec-
ords of Bastrop County, T;xas. Once 75% of the land has been i
so.deoded, the membership of the Board of Directors shall be : Y
determined by majority vote of the land owners of recnrd in all
sections of Circle "D" Country Acres that are subject to a re-

quired maintenance charpe payable to Circle "D" Civic Assoclation.

The voting shall be conducted according to rules established LYy

-1 | N
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the Bylaws of Circle "D" Civic Association. Timewealth may elect
to transfer power to select the Board of Directors to said record

owners at any time prior to the deeding of said 75% of the land.

"'

Architectural Control
- There is hereby created the Architecturél antroi Com-
mittee which shall conslist of three members. The initial

Architectural Control Committee is composed of:

Joe Savage; .

Jack Wilsoniand T. G. Hoffman

Johnny Goyen

A majority of the Architectural Control Cdmmittee-méy desig-
nate a.reprééentative to act for it; In the event of the
death ér reslignation or failure to serve.by any member of the
Committée, the remaining members shallﬂhéve full'authority to
designaee a successor, or if the&,éaénot agree on a sdccessor,
- Timewealth, its successors and assigns, shall designate a suc-
cessor. Neither the members of the Coﬁmittee‘nor its desig~
nated representatives sﬁall be entitledlto any éompenéation
for services performed pursuant to this covehant° Aftef fif-
teen (15) years from the date of this insfrument, or at such
'earlier time as the majority of the Comﬁittee shall elect, the
pover to designate members of tﬁé Architectural Control Com-
mittcé will automatically ﬁass to the Civic Association w£ich
at such time shall have ‘the authority to change the membership
bf the Committee and to authorize its powers and duties undef
the terms of the ﬁestrictions. Thé Civic ﬁssociation may ap-
boint the same persons to_serve on a siﬁgle, central Archﬁtcc-
:tural Control Committee for the Subdi?ision and all other
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‘sections of Circle "D" Country Acres hereafter created. The

Comnmittee's approval or disapproval as required by the Restric-

tions shall be in writing.

No improvement of any kind shall be erccted, placed or
altered in the extﬂrion design after being erected or placed

on or attached to any parcel in the Subdivislon until the con-

struction plans, lanuscaping plans, or other plans, specifica-

tions and a plot plan showing the location and aize of such
improvement has been submitted to the,Committee, or its deslg-
nated representative, and has been approved 1in ﬁriting by the
Committee.or-its designated representative as to ;he harmony
of external design with the existing structure; on parcels in
thevSubdivision, és to type of exterdor materials and exterior

paint colors, as to quality of workmanship and mauerials, and

as to locatlon with respect to topography and finished ground

elevations, compliance with all applicable provisions of this

document and general compatability within thé Subdivision.
Improvement as used hcrein shall be held to 1nclude, but not
limited to, buildings, fences, porches, decks, house trallers,
valls, swimmlng pools, water wells, playground equipment, out-

door cooking or cating facilities of a permanenf nature, barns,

silos, cages, sheds, streets alleys, excavation and other
) 3 3 2 3 2

earth movement, The Committee may require a neasonable fee

for performing the functions herein prescribed and may disap-
prove plans, speclfications, designs and plot plans for failure
to pay such fce, Such fees shall be nscd'by phc Committee to

gdischarpge actual expenses fncurrcd by the Committec and any
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excess shall be paid into the Maintenancc Fund established

herein. After approval in writing has been given, the erecting,

placing, or altering of the improvements on any parcel shall
be made.only’in accordaﬁce with the gpproved.plans, specifi-
cations and plof plans, unless varia@éons dp changes are also
approved in the same manner.

In the event the Architectural Céhtroi Cqmmitbec and any
designated representative fail to approve o% disappfove the
plans, specifications, designs of iocgtioﬁs witﬁin thirty (30)
days after they have been submitted to the Committee; or in
the eventAthé~person§ seeking approval cannotvlécate any mem-
bers éf such Committee or any designated repreéentative after

making a bona fide effort to do so, and shail file an affidavit
&

" reciting such facts in the Deed Records of Bastrop County,

Texas, such approval shall not be required.
~The Architectural Control Committee, in its discretion,

may exercise the limited right to appréve minor deviations in

‘building area, locations, facing of dwellings and setback in

instances where, in its opinion, such deviation will result
in a more commonly beneficial use. Such approval shall be

filed in the Deed Records of Bastrop County, Texas, and vhen

'so given and filed, shall be deemed to become a part of these

Restrictions.
Neither Timewealth, the members of the Architectural

Control Committee or its representative, their successors or

assigns, shall be liable in damages to anyone submitting plans

to them for approval, or to any owner or lcssce of any parcel

-1l
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affectcd by these Restrictlons, by recason of mlstake in judg-

ment, negligence or nonfeasance arising out of or in connec-

tion with the approval or disapproval or failure to approve

A any plans submitted. Every person who submits plans to the

Committee for approval agrees, by submisslion of such plans, . Sk

and every owner or lessee of any parcel within the Property

agrees, by acquiring title thereto or interest therein, that vg
he will not bring any action or suit againét.Timewealth, the |
members of the Architectural Control Committee; or 1ts repre-
sentative, to recover any such damages;

At the option of a majority of the éommittee, all of the o
powers, rights, duties, and responsibilities of saild Committee ;
.may be transferred fo the Civic Assoclation; in such event.the @p
- T . . . Eag
Civic Association shall appoiﬁt a fepre;entative or représenﬁ : ;:
tatives to perform all functions of the Committee. Said reb-i ‘ 2 Ll
A .- resentative Q?lrepresentatives shall be the successor to the |
Committee. i . - ' . N s

Maintenance Charge : ‘ "

Each parcel in Circle "D" Country Acres, Section 5, 1is
hereby subjected to an annual maintenanée chatge of Fifty and o
Nq/lOO Dollars ($50.00) pcr year, payéﬁle annuélly in advance
by-the owner of ecach parcel onothe fifét day of Jahuary of
each year, beginning January 1, 1972 and eachksucceeding yeaf; .

thereafter until terminated as provided below, to the Circle )

"D" Civic Association, its successors and assipgns, for the
i purpose of creating a fund described below, known as the "Main-

i
tenance und." Where a parcel is subject to a contract for ;g
: 1
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sale, the maihtenance'charge shall be p;id by the purchaser

thergunder. The maintcnance'charge shall be prorated between
purpha;ers and sellers of parcels in the proportion that the
remainling months of'the calendar yea} bear to the whole yeaf.,

Any transfer of a parcel without payment of the maintenance

charge then due shall be subject to é lien for suéh amount
plus an additional delinquency charge of ten peréent th%) per
annum added to any charges that are more than éen (10) days
deiinquent.

The Civic Association may increase .or reduge the mainte-~
nancgicharge from time to time by action appliing uniformly
to all parcels in the'SubdivisiOn. The Civic Assoclation may
also from_time to time reduce the'ma%nfenance charges payable

by owners of two or more parcels by action applying unifcrmly

to all owners of two or more parcels.

- To secufe the payment of the méinténance charge on ea?h
parcel, a vendor's lien is hereby retained on. each parcel in
faQor of Circle "D' Civic Assoclation and’it shall be the same
as 1f a vendor's lien was retained in favor of Timewealth and
assigned to Circle "D" Civic‘Assoéiation without recoufse in

any manner on Timewealth for payment of such indebtedness.

'Said lien shall be enforceable through appropriate proceedings

at law, provided however, that ecach such lien shall be seccn-
dary, and inferior to all liens, present and future, giveh,

granted and qreated by or at the instance ana request of the
owner of any parcel to.secure the paymgnt of moneys advanced

or to-be advanced on account of the purchase price or the

-16-




-
VoL 200 nmiEsdy

.

improvement ér any parcel or both, and furthcr provided that

e o et ol e e o v sk e

as a condition precedent to any proceeding to enforce such

T % et e e

lien upon whiech there is_an outstandihg valid and subsisting

first MOrygage lien, the Civic Associlation or its successor

or assign shali,give the holder of such figst mortgage lien
sixty (60) days' written notice of such proboséd action by
maillilng to the nearest convenient office of such first mortgage
holder by prepaid United States Mail a staéemeﬁt of. the delin-
quent malntenance charges upon which.proposed actioﬁ is based.
The maintenance charge shall be paid for eaéh year from
1972 through 1991, and shall be extended automaéically for E 55
periods of teé'(lo) years unlégs after January 1, 1992 the
owncré of record of a majority of the parcels in the Subdivi-
. .
sion vote to discontinue such.charge by wrltten instrument . . :

. which shall be signed and acknowledged by the owners of record

of a majority of the parcels and recorded in the Deed Records
of Bastrop County, Texas.

By acceptance of a contract of sale,'deed or other instru- .

ment of conveyance, each owner agrees and consents to the main-
tenance charge and the lien as provided herein.

The maintenance charge méy be commingled with payments

et I gy 0 Rt et

of maintenance charges to the Civic Association from oﬁher
subdivisions in the vicinity of the Subdivision which are
designated as numbered sections of CIRCLE "D" COUNTRY ACRES
and which have been heretofore or are hereaftér subdiyided
according td a map or plat f1led in the Plat or Map Records 3

of Bastrop County, Texas, and in which ecach parcel is subject

-17
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to an annual maintcnance charge that has been assigned to the

Civic Association or which is required to be paid to the Civic

.Association and placed in the Maintenance Fund. The mainfenance

charge shall be used t§ pay "maintenénce expenses," which sbaii
include without limitation éxpenses incurred for any of the
follovwing purposes: 1lighting, coﬂstructing, improving and
maintaining any rights of way, easements, streets, sidewglks,
paths, fences, lgkes,.parkways, esplanades, and any structures,
facilities or area which can be'used Qy all ownéré or which :
in the opinion of the Civic Associatioﬁ would benefit the Subf ?g
. : i
division or all sections of Circle "D" Country Acres as a :
whole; collecting and disposing‘of garbage, ashés, rubbish and ' P
 §he like in said areés (other than'géfbaée, ashes; rubbi§h and
the like from constructed resideptiél dwellings), Earing for‘_ : ' ;
vacant parcels, subsidizing bus or transportation sefvice, i. ) .

employing watthmen or any other action deemed desirable to

.protect persons and property, payment of iegal and all othef

-

éxpenses in connection with the operation of the Civic Associa-’ §

tion, and the enforcement of all recorded charges, restric-

tions, covenants, agreements and conditions affecting property
to which maintenance charges apply,'pdymént of ail expenses
in connection with the co}lectidn and administration of the

maintenance charges, and doing any other thingé necessary and

desirable in the opinion of the Clvic Associatiqn to keep :-
property neat and in good order or which it considers of gen- ) e
eral benefit to the Subdlvision or such other numbered scctions

of Circle "D" Country Acres.. The act of the Civic Association §

18-
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and its expenditurces of the Maintenance Fund shall be final
so long as it acts in good faith,
Timgwealth shall never be liable for payment of any main-

tenance charge.

Miscellaneous Provisfons

1) The foregoing Restrictions are adopted as part of and
shall apply to each and every parcel in Circle ?Dﬁ Country
Acres, Sectilon S, Such Restrictiohs are equally for the bene-.
fit of Timewealth, its successors and assigns, and for the
benefit of all subsequent owners of parce}s in Circle "D"
Country Acres, Section 5, and accordinély, shall be covenants
running with the land. Any owner or lienholder of any of the

, <
property and the Civic Association shall have the power to
prosecﬁte in the appropriate court a suit at law or in equiﬁy:
.ftb prevent any violation or attemptéd_violétion of the Restric-
tions and to recover damages for any violation or attempted
violation including, but not limiteﬁ to, feasonable~attorneys'
fees; provided, however, that this clause shall not restrict
any governmental agehcy from acting to enforce any of tbe Re-
strictions. |
2) . The term of the Restrictions shali'be for a peried. from
the filing of this instrument for record in Bastrop County,
' Texas, until the 1s£ day of January, A. D. 1992, after which
date such Restrlctions shall be automatically extended for
successive ﬁeriods of ten (10) ycars each,.unless and until,
by instruments executed by the then r;cord owners of a majJority

ol the parcels in Circle "D" Country Acres, Section 5, and

LE
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duly recorded in the Déed Records of Bastrop County, Texas,

- such Restrictions are altered, rescinded, modified or changed,

in whole or in part.

3) Nothing'coptained in this documént nor.any violation of ’
any of the Restrictions shall have the'effec: df inmpairing or
affecting the rights of any mortgagee or trustee under any
mortgage or deed of trust outstanding against the Subdivision
or any portion thereof. | B

i) ' Any and all of the rights, pbwers and reservations of

Timewealth herein contained may be assigned to any person,

corporation or association which willrassumc the duties per-

taining to the particular rights, powers and reservations

: (]
assigned, and upon any such person, corporation or associla-

| tion's evidencing its consent in writing to accept such as- .

'signment and assume such duties, he or it shall; to the extent

of such assignment, have the same rights and powers and be
subject to the same obligations and duties as are given to
and assumed by Timewealth herein. The term "Timewealth" as

used in this document includes all such assignees and thelr

" heirs, successors and assigns.

5) Every‘person who now or hereafter owns or acquires}any
fight, title or interest in or to any property in the Subdivi-

sion is and shall be conclusively deemed to have consented and

agreed to every covenant, condition, reservation and restric-

tion contained herein, whether or not any reference to this
declaration is containeq'in the instrument by which such person

acquires an interest in the property.

20~
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.6) .Notwithstanding any provision in this document to the con-

trary, Timewecalth shall have -the right tg.redivide any parcel
as piatted on the Recording Date; provided, however, that no
parcel éftgr such redivision’shall be smallef than the smallesé
parcel in the Sﬁbdivision as platted 6n the.Recording Date.
Such newly divided parcels may be used by theif'owners and
shall be treated as though they were élatted as of the Re-

cording Date. i
7)  Timewealth reserves the right'to‘make minor deviations
from the terms of this document to-the extent permissible by

law and consistent with the generai plan for development as

herein set out,

- Preferential Purchase Right

Ir the‘owner of any parcel in the Subdivision,'at any

. time or from time to time during the twenty (20) year period

éfter such parcel or any part thereof was first conveyed by
Timewealth, 1its successors or assigns;.to owner’ or its prede«
cessor in interest, either (1) receivés a‘bqna fide offer
acceptable to owner covering the purchase from owner of all
or any part or interest in such parcel, or (11) desires to
transfer the ownership or the.possessory rights to all or any
part or infcrest in such parcel by any means other than.sale
(except devise, descent and repossession by a mortgagee uncer
a deed of trust, mortgage or vendor's llen alter a bona fide
default), owner shall give Timewealth, its successors or as-
signs, written notice therceof at 800 Shcratpn—Lincoln Center,

Houston (or at the then registered office of Timewealth or of
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its successors and assigns, or such other acdress as Timewealth,
its successors or assigns, shall designate by supplement to

these Restrictions filed in the Deed Records of Bastrop County,

o

Texas ) prior to consummating either of the aforesaid transactions.

Such notice shail set forth the name of the.pafty or parties
te which owner desires to sell or otherwise trensfer such in-
terest, the terms and conditions undef which such.sale or |
transfer will be made, and the address of ovner. Timevealth
shall have, and by the acquisition from Timewealth of any
parcel in the Subdivision the party acquiring such parcel
hereby agrees that Timewealth shall have end érents to Time-
wealth‘a preferential right to purchaee the paecel or part
thereof or interest therein referredoto in the aforesald writ-

-

ten notice by giving owner wrltten notice of the exercise by *

" Timewealth of its rights hereunder at any time within the

thirty (30) day period next following.receipt by Timewealth
of the aforesaid written notice from owner. If Timeweaith

exercises its preferential right to purchése the parcel or

_part thereof or interest therein in accordance with the fore-

going provisions hercof, the purchase price thereof shall be
either (a) the amount set forth in the aforesaid offer if
such preferential right to purcease arose from an offer to
purchase such parcel or part thereof or intereet.therein, or
(b) the fair market value of such parcel or part thefeof er
interest therein if such preferential right ﬁo purchase é&rose
from the desire to transfer the ownefship'of such parcel or

part thereof or interest therein by means other than sale.

[ Jo U8
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If the particé‘do not agree on the fair market value thereof,

such falr market value shall be determined by an arpralser

appointed by the District Judge of the State of Texas then

5 , C Ly 200 miEbdd
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senior in years of service ih the district hzving ;urisdictidn'j

in the premises, If Timcwealth does nbt glve written notice
of its exercise of 1ts preferential right to pu;bhase within'
the aforesaid thirty (30) day peribd, it shéll be ceemed that '
Timewealth has elected not to exercise such rigﬁts as to the
transaction referred to'in.the aforéséid notice fﬁch owner;
provided, however, such preferential right to purcﬁase shzall
continue iﬁ full force and effect and shall be'gpplicable to
éll succeedlng transactions with respect to sucﬁ percel. Time-
wealth.shall have the right, without Ehé consent of owner, ﬁo
assign or otherwise transfer tﬁe aforesald preferentig;.right
-to purchase, Any sale or other transfer by<OWner; its helirs,
successors or assigns, to any party other than Timewealth 6f
any parcel in the Subdivision or any part thereof of intereéﬁ
Atheréin at any time during the period-of time wﬁen the afore-

sald preferential right to purchase is in effect, except pur-

.suaﬁt to transactions as to which Timewealth fails to give

written notice of its exercise-of 1ﬁs preferential right to

vpurchase within the aforesaid thirty (30) cday period in ac-

cordance with the forcgoing provisions hereof, shall be void

and of no forcc and effect, and the purchaser or other trans-
ferce thercof shall gain no rights thereunder. If Timewealth
exercises thc‘prcfercntial right to pu?chase set forth herein,

the closing of such transaction shall occur in Harris County,

~
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Tcxas, offices of Timewealth, its successors or assigns, in
Houston, Texas, on a.date acceptable to owner and Timewealth,
its successors or assigns, within the thirty (30) day period next
following the end of the aforesaid thirty (30) day period.

The lnvalidltyf violation, abandonment, waiver of failure to
' énforce any one or more of or any part of the provisions of this

document shall in no wise affect or impair the remaining provisions

or parts thereof which shall remain in full force and effect.

EXECUTED as of this the /Aday of A7dLOckH- , 1971,

THE TIMEWEALTH CORPORATION
m""”’"m, : -
A : D ; A : By: /L‘;\E\
L_—_/’ President
""""" «»azﬁfzz//414&7u2522§:"“

A 8
01 e Yk
oo Jdv Secretary’

THE STATE OF TEXAS [

COUNTY OF HARRIS [

,,.&Smm...,_ . BEFORE ME, the undersigned authority, on thl‘; day personally
'~appeared JACK E. WILSON, President of THE TIMEWEALTH CORPORATION,

5 N PUB(
2 e \nown to me to be the person and officer whose name is subscribed to
SR
o) b the. foregoing instrument, and acknowledged to me that the same was
S d t}'re act of the said THE TIMEWEALTH CORPORATION, a corporation,

’o e amd that he executed the same as the act of such corporation, for the
O, ., urposes and consideration therein expressed, and in the capacity

G oveanet
'.4’7)' ~z \‘\qk therein stated.

' . . ' 2%&/
GIVEN under my hand and seal of office this the / day of
OM s £ , 1971,

Nota%l’ublic in and for Harris County,
TEXAS

, 1971 AT _5:15 A, M.

FILED FOR RECORD _j5rh DAY OF _ jorch

AND RECORDED THE __j&th DAY OF _ Marcn , 19 71AT 10:15 A, M.
WILLIAM T. McCULLOUGH, CLERK,

DEPUTY, BASTROP COUNTY, TEXAS.

Attt itttk

BY
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