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" COUNTY OF BASTROP §

THE STATE OF TEXAS § RESERVATIONS AND RESTRICTIONS

or

WHEREAS, THE TIMEWEALTH CORPORATION ("Timewealth"),

Texas corporntion nnd successor to Jamalca Resort COrporation,'

*1s the owner of 311 that certain 503.93 acre tract of land

out. of part ot the Bastrop Town Tract Four League Grant in
Bastrop County, Texas, a subdivision designated as CiRCLE npn .

COUNTRY ACRES, Section 1, according to the map or plat theroor:

.'riled witﬁ the County Clerk of Bastrop County, Texas; and

HHEREAS, Timewealth desires the development of its prop=-

‘erty to be for the mutual benefit and pleasure of the present

" and future property owners in such subdivision and to piotect

the property values therein by imposing upon and agalnst all

of saild lots therein the reservations, restrictions and other

- provisions hereinafter set forth.

NOW, THEREFORE. KNOW ALL MEN BY THESE PRESENTS, that THE
TIMEHEALTH CORPORATION doeu hereby make, adopt and establish -

the reservations, reetrictions and other provisions (1nclud1ng'

_without limitation reservations, restrictions, declarations,

..’ easements, limitations, charges, agreements, cevenants; condl-
{Utions and ntipulations) hereinarter set. forth as applicable to.

., the parcels in CIRCLE "p" COUNTRY ACRES, Section 1, a suhdivi-lv'
W sion in Bastrop County, Texas, according to the map or plat

‘ o filed in the office of the County Clerk of Bastrop County.

Texas, 58qid map or plat has been duly authenticated with '

proper certificates dedicating only the use of the streets

shown thereon, and not debignaced as private by'the letters

CIRCLE "D" COUNTRY ACRES, SECTION 1
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"Pvt.", to.thg public for ordinary roadway purposes, subject
to the reaervgtions, restrictions and other provisions herein
contained to the‘sama extent as though copled at lenth in -
sald dedication certificate, and said map or plat is subject -
only to‘such minor change; as, in the judgmene of Timewealth,
are necessitated by the efficient installation of improvements.
" DEFINITIONS

As used in this document the tdlldwing terms shall have
the following derinitionh:' | )

1) “Timeweslth” shall mean THE TIMEWEALTH CORPORATION,
its successors and assigns.

2) "Subdivision" shall mean Circle "D" Country Acres,

Section 1.

3) "Owner" shall {nclude any present or subsequent record

ownér of any parcel 1h the Subdivision or any part thereof or
any 1anrest therein, the purchaser: of any auch parcel or part

theroot or any interest therein under a contract -of sale and

"any leasee occupying any parcel or any part thereof,

4) “Recording Date® shall mean the date upon which this
document 1is filed of record uith the COunty CIerk of Blstrop
County, Texas. .

5) “Parcel” shall mean the 59 plots of land in the Sub-

division as shown on tho plat filed of record with the CIerk

of Bastrop County. Texas as of the Recording Date. and in nddi-

tlon. any part of any of thono 59 plots that 1s, by whatever ‘

neans, conveyed, transferred, or leased by nn owner thereof, '
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- part thereof:

, 6) The 'COﬁmittoc".lhall mean the-kroﬁiteoturdi Control
Committes, its successors and assigns, "‘
7) - The "Civic Association” shall mean the éirolo "p*
cific Al6001lt10n, 1£i succesaors and Anaigna.
RESERVATIONS

In 80 authenticating uaid'map or plat for record and in

" 80 dedicating the usevor the streets (whether such streets are

referred to as drives, avenues, roads, lanes, ways, boulevards

or atreets) as shown thereon to the publie rorzprdinarj roadway

:purposeu only, ‘there was reserved and there 18 hereby expresaly'.;_
‘reserved in Timewealth the following Eighbs, ticles and eaae;
- ments (hereafter collectively called the “Reuenvations"). which

Reservations shall be referred to as a part of and conatrued as .

being adobted in each and every contract of sale, deed or ine. ,

. 8trument of conveyance executed or to be executed by or on behalf

of Timewealth, conveying any property in the Subdivision or any

”

(1) The legal and fee ‘simple title in and to each and all

of said streets as shown on sald map or plat is hereby
reserved in Timewealth subject to the limited dedica~-
tion of the use of streets, not marked as private by
the letters "Pvt.", to the public for ordinary roadway
purposes only, :

'(2) Timewealth reserves for 1tself, 1ts successors and as-

slgns, a perpetual nonexclusive easement to lay, con-
struct, operate, maintain, inspect, repair, reconstruct,
multiply, change the size of and remove such water,
sanitary sewer and storm and gas pipes, mains and cone-
ductors and all appurtenances thereto pertinent to the
operation of waterworks, sanitary sewer, storm sewer

"~ and drainage systems, and pertinent to the operation of
gas distribution systems and.such electric distribution
and communication lines, wires, conduits, and appurtee .

. nancea thereto pertinent to the operation of electric

distribution and communication systems as it or they
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(3).

(4)

may from time to time desire, in, along, under, over,
across and through all of the streets, both public and

" private, in the Subdivision. Such pipes, mains, conduc=

tors, lines, wires, conduilts and appurtenances shall be
buried to such reasonable depth as will not interfere
with the use of the streets for ordinary roadway purposes.

Timewealth reserves for itself, its successors and

. assigns, title in and to all water, sanlitary sewer,

storm sewer, drainage and gas plpes, mains, conductors,
and all appurtenances thereto and all electric distri--
bution and communication lines, wires, conduits and

all appurtenances thereto constructed by Timewealth or -
its agents in all of said streets in the Subdivision,
together with a perpetual easement to operate, main-

" tain, inspect, repair, reconstruct, change. the size of

and remove such pipes, mains, conductors, lines, wires,
conduits and appurtenances thereto, as it or they may
from time to time desire.

‘Timewealth reserves for itself, its successors and

assigns, a perpetual utility easement in, along, .

under, over, across and through a ten (10) foot strip Py
around the entire perimeter of each parcel in the Sub=- :
division, which strip shall be measured from the prop= '

. erty line of each parcel inward, With respect to such

easement, Timewealth shall have the right to construct, -
operate, maintain, inspect, reconstruct, multiply,

change the slze of and remove such utility lines and
facilities (including without limitation of the geners
ality thereof, water, sanitary sewer, storm sewer,
drainage and gas plpes, mains, conductors and all ap~-
purtenances thereto and electric distribution and
communication lines, wires, conduits, poles, connections
and all appurtenances thereto), as i1t or they may from
time to time desire, together with the right of ingress
and egress thereto. The utility easements hereby re-
served are easements ten (10) feet wide at and below
normal ground level and extending upward to a plane O
twenty feet above the ground, and from said plane and .. - .:

-upvard, the utility easements are unobstructed aerial

easements twenty feet wide, extending five feet in

width adjacent to and on both sides of the utility
easements on each parcel. The utility easements re=-.
served anywhere in this document shall be divisible o
among two or more ownera. Timewealth further reserves '
the exclusive right to grant franchises and easements

to other utlility owners to lay, construct, operate,
maintain, inspect, reconstruct, change the. sige of, " Y
multiply and remove such utility lines in such utility
easements. Such utility easements are not dedicated )

"to the public in any manner,
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" Plane and upward the easement iu tuenty -(20) feet vide,

Timewealth'rurther reserves for {tself, its successors
and assigns, a perpetual drainage easement that shall be

" co-extensive with the above described ten foot utility

easement, to the extent of the first five (5) teet,
measured from the property line inward. .

.Timewealth further réserven for itself, ita successors

and assigns, a perpetual electrical utility easement loe

. cated along all streets, both public and private, in the
- Subdivision; said electrical easement shal} be centered

on the property line of each parcel adjacent to any public
or private road or street in the Subdivision ang shall be
ten (10) feet . wide at rmround level and extend upward to
a plane twenty (20) feet above the rround and from said

- In addition to the foregoing utility easements granted,
. Timewealth further reserves for 1itself, its successors

and assigns, a utility easement if and when Timewealth
shall provide underground utilities of any nature to

the Subdivision, being a two (2) foot wide easement cen=-
tered along and beside the underground utility service
line installed from any of the aforementioned easements
to the point of service on the residential structure,

Neither Timewealth, any utility company, nor any other
8uccessor or assign, using the easements heretofore de-~
scribed shall be liable for any damages done by them or

. their assigns, agents, employees or 'servants to shrub-

bery, trees or flowers or other property situated in the
part of the parcel of land covered by such utility ease=
ments,

'Timewealth reserves for itself, its Successors and assigns,
_the right to make minop changes in and additions to the

utlility easements heretofore described for the purposes
of more efficiently and economically installing the im-

- provements,

. shall not in any event be held or construed to include

any of the rights, titles ang easements heretofore reserved
in any of the foregoing paragraphs, nor the title to water,

) A ' gas, sanitary sewer, storm sewer, dralnage, electric light,
* ' poles or conduits, pipes, mains, or any other utility or
" appurtenances thereto constructed by Timewealth or its

agents, in, along, under, through, over, across or upon
sucn easements, such property, or any part thereof or such
streets, to serve the Subdivision, any part thereof, or

any other Sectilon of Circle "p" Country Acres. The right
to sell and lease or otherwise transfer all such rights,
titles, easements, utilities and appurtenances 18 expressly
reserved in Timewealth, :
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The foregoing }eaervationn of rights and easements shall

not obligate Timewealth to exercise hny_of.luch feaebved rights ..

. and easements.

The invalidity,~abandonment or waiver of any one or more
of the foregoing Reservations, or any sentence, élause or partb
fheieot shall not thect the remaining Reservation; or sentences,
clauses or parts thereof, which shall remain‘in full force, and
effect. ' ' o
RESTRICTIONS
Por the purpose of creating and car;ying out a uniform

plan for the parceling and sale of CIRCLE "D" COUNTRY ACRES,

- Sectlon 1, as a district set aside for country residential .

homes and certain other uses acceasory thereto, the roliowing ‘
restrictions, including without limitation restrictions, cove-
nants, deolarnt;on. easements, limitationu, charges, agreements, G
and conditions (hereafter collgctively called the 'Reatric£ibns'),"
are hereby eutabliéhed and adopted to apply uniformly to the’ -
use, occupancy and conveyénco of ail the parcels in CIRCLE ;D'
COUNTRY ACRES, Section 1. Every.contract. deed or other instru~ ..

ment of conveyance which may be hereafter executed with regard

toAnny of the property in the Subdivision shall be conclusively

,QQQmed to have been executed, delivered and accepted subject

to the rpllowing Restrictiona, even if the Restrictions are
not set out in full and are not incorporated by reference in
such contract of unle,'deed, lease or other tranafer of any . ~ . .j

intersst in any suoh parcel.

.
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e L Buildins and Construction Restrictions

SN SR (1) 'Each parcel in the Subdivision shall be used only for
; : . noncommercial residential and recreational purposes.

/ . ~Only single family residential dwellings and appurte-

o nances ordinary to rural residential living shall be

permitted, To this end, without limitation, the fol= .
lowing structures may not be built on any parcel in
the Subdivision: hospitals, clinics, rest homes,
duplex houses, apartment houses, garage apartments,
hotels, or any retall, wholesale, or other business
or commercial establishment of any kind.

! . '(2): No residence shall be constructed on any parcel that
! ) : ) 3 has an under-roo!l living area of less than 900 square
‘ .feet, excluding porches, garages, patios and the like.

(3) Only one single ‘amily dwelling, and appurtenances
thereto such as garages, sheds, barns, and the like,
may be placed or constructed on each of the 59 panceils
‘as platted as of the Recording Date; provided, however,
that anytime after three years after the Recording
Date, one, and no more, slngle family dwelling and its

' . : appurtenancea may be placed or constructed within each

! ‘ . . .one acre area within the Subdivision.

. _ 7 " (4). No bullding or slLructure,‘ocxcupt foncon, shall bo located .
' * . on any parcel nearer to the front property line than 100 ,
feet, or nearer to elther side property line than 25 feet,
or nearer to the back property line than 50 feet., The
front side of the parcel 1s that side which abuts a
: . © street. Parcels that abut on two streets shall be deemed
v - : “to front ¢n the side abutting a street with the most

C ' frontage. Resldentlial dwellings shall face the front
side of the parcel.

(5) Dralnage structures where required under private drive=-

ways shall have a net drainage opening area of pufficient
C - slze to permit the free flow of water without back water,
C . .{ ‘ . and shall be a minimum of 1B-inch diameter pipe culvert, "
Sy . . or such larger diameter as the Committee shall require.

: ~(6) "No bullding materlal of any kind or character shall be

. ) ' placed or stored upon any parcel greater than 30 days

' " before- conatrucrlon of a bullding or improvements are

: . . commenced, and then such materlals shall be placed within
'} . ) . the buillding lines as established above. At the comple=
tion of such building or improvements, such material must
be immedlately removed from.the premises.

No stumps, trees, underbrush or any refuse of any kind
or scrap material from improvements beilng erected on any
parcel shall be placed on any other parcel, or on streets

or eascments.
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1)

‘residence.
" these temporary residences may remain upon any parcel T

" owner's parcel.
- rent. : N

Q)

" "commercial activity"

Exposed openings resulting from any excavation made on

any parcel shall be backfllled and the disturbed ground
shall be leveled. No change of elevation on any parcel
greater than 5 feet shall be made without the approval

of the Committee,

With the written consent of the Committee, trailers,

tents or structures of a temporary character, may be
placed, erected or used on any parcel as & temporary .
The Committee may limit the time that ' -

in the Subdivision.

No resldentlal dwelling shall be bullt without a State
of Texas approved septic tank or other sewer disposal
system that is so approved.

Underground electric service may be available to parcels
in the Subdivision. If such service is made available

to a parcel and an owner of such parcel desires to use
such service, such owner shall, at his own cost, furnish,.
install, own and maintain (all in accordance with the
requirements of local governing authorities and the
National Electric Code) the underground service.cable

and appurtenances from the point of the electric com-
pany's metering on such owner'!s structure to the point

of attachment at the electric company's energized secone
dary jJunction boxes, sald point of attachment to be

made avallable by the electric company at a point desige
nated by the electric company at the property line of
each parcel. The electric company furnishing service
shall make the necessary electrical connections at said
point of attachment and at the meter., In addition,

such owner shall, at his own cost, furnish, install, - -
own and maintain a meter loop (in accordance with the I A
then current standards and specifications of the . T
electric company furnishing service) for the location I ;
and installation of the meter of the electric company . T A
furnishing service to the residence constructed on such s

For so long as underground service is . .
maintained, the electric service to each parcel shall RGN ot
be uniform and exclusively of the type known as single . ’ R
phase, 120/240 volt, .3 wire, 60 cycle alternating cur=

~Qeneral Restrictions

No noxious or offensive trade or activity shall be
carried on upon any parcel nor shall anything be done
thereon which may be or become any annoyance or nuisance:
to the neighborhood. No commercial activity of any kind
shall be conducted on any parcel in the Subdivision;
shall include without limitation

!
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the offering for sale of any product or service or the
manufacture or growth of any produst, for purposes of

sale, without regard to whether such activities are cone

ducted in or from residential dwellings or otherwise,

No animali, livestock or poultry of any kind shall be
raised, kept or bred on any lot for any commercial pur=~

* pose. Such animals may be kept as pets or for personal

use or consumption. The Civic Association may estabe
lish maximum limits as to number of any type of animal
that may be kept on each parcel. All parcels on which
animals are kept must be adequately fenced so as to
keep said animals confined to that parcel.

No sign, advertisement, biliboard or advertising struce
ture of any kind may be erected or maintained on any
parcel without the consent in writing of the Committee. -
Timewealth or members of the Committee shall have the.
right to remove any such sign, advertisement or bille
board or structure which 1s placed on any parcel withe

‘_ out such consent, and 1in so doing, shall not be liable

and 18 expressly relieved from any liability for tres--
pass or other sort in connectipn therewith, or arising

- from such removal,

No one shall conduct o0il or gas drilling or develop-
ment operations, oil or gas refining, or quarrying or
mining operations of any kind upon or in any parcel,
nor shall anyone create or operate oil wells, tanks,
tunnels, mineral excavations or shafts upon or in any
parcel,

No part of the Subdivision shall be used or maintained

as dumping grounds for rubbish. Trash, garbage or other
waste materials shall be kept only in sanitary containers.
All incinerators or other equipment for the storage or
disposal of such materials shall be kept in a clean and
sanitary condition.

Owners shall not permit the accumulation of trash, rubbish

or other unsightly obstacles on their parcels or on the

‘easements, or on the alley or the streets abutting the

same., Ownérs shall keep drainage easements free of Obm=
8tructions that would hinder proper drainage.

- No spiritous, venous or malt liquor .or medicated bittera

capable of producing intoxication shall ever be sold or -
offered for sale on any parcel, nor shall any parcel be
used for illegal or immoral purposes.

After commencement of construction of any structure'op
improvement, the work thereon shall be diligently prose-
cuted, to the end that the structure or»improvement_ahall

L
£
|

T it R




—— N
N TR e &

a

NP . g 5T 1S e S ok s e 4 ek S sl e e s e e e

i

not remain in a paftly finished condition any longer
than reasonably necessary for completion thereof.

(9) All fencing shall only be of such size, design, material
~and color as 1s specifically approved by the Committee,
No barbed wire fence within 100 feet of any street or
road dedicated to public use shall be permitted.

(10) Standardized street signs as adopted by the Committee

’ shall, as a condition to the approval of streets and

" . roadways, be installed at the sole cost of the owner,

lessee or occupant of any portion of the Subdivision

upon which such streets, alleys or roadways are to be
located, .

(11) No trees now or hereafter located in’ the‘8ubd1viaion
shall be removed, cut down or in any way. damaged or
destroyed without the prior written approval of the
Committee,

(12) Representatives of Timewealth, the Clvic Association,

- or the Committee may from time.to time at any reasonable
hour, enter and inspect any part of the Subdivision to
ascertain compliance with this document,

CIRCLE "D" CIVIC ASSOCIATION

The Circle "D" Civic Association, a Texnl-nonprotit'oor-

poration, shall be incérpor&tedeith its initial registered

office in Houston, Harris County, Texas, and with its princle-.

' pal_ortioé located at Suite 900, Sheraton-Lincoln Center,
- . Houston, Harris County, Texas 77002. As used hereinafter,
"Civioc Association® shall mean the Circle "D" Civic Associa-

tion, 1ts successors and assigns, and where appropriate the

RN
Board of Directors thersof. The Civic Association shall have .

the powers and‘rungtionn provided by applicable law, its Artl:u

cles of Incorporation, its Bylaws, as heretofore or hereafter
amended ; relpectively, lnd such other pouorl as set forth

herein, 1nclud1ng without limitation, ut its option,’ tho right

to maintain streets, lakes, utilities, recreational areas; to(

f
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v{; - provide for glébngo pickup (at a cost to the individual prop#

e .'."_,.'.orty owner. if the Maintenance Fund 1is 1nautr1cient for thia
. ‘ . ‘purpoee), hire police protection, furnish power or gas for

?' | _ ‘street 113ht4ng, maintain esplanades, and other common areas;
. ' ~and to establish ruiea and regulations for the use of lakes,

streets, and other subdivision facllities, inoluding But not |

limited to clubhouses, lakes, swimming pools and parks specifi- ' ﬂ
I , B cally erected and installed and designated to be controlled by

 the Civie Asaociation.,'The Civic Association shall administer

i
the Maintenance Pund hereinafter mentioned as provided withip . ' f“
. . : )‘
* the Restrictions, f

“4.‘4

Timewealth shall cause the Circle "D" Civic Association to

: ' " be incorporated, and Timewealth shall have the power to appoint

j all members of the Board of Directors and to fil1 any vacancies -

“ : ' ocourring therein until Timewsalth has conveyed by deed, in the

aggregate, 75% of the land area in the Subdivision and all of

the subdivisions heretofore or_hereartér subdivided and deaig-

.hated by Timewealth as numbered sections of Circle "D Country

i . s Lo N g

i . Acres according to a map or plat filed in the Plat or Map Rece

ords of Bastrop County, Texas, Once 75% of the land has been .

‘80 deeded, the membership of the Board of Directors shall be

determined by majority vote of the land owners of record in all

sections of Circle "p" Country Acres that are subjeoct to a‘re- ‘ S B
qQuired maintenance charge payable to circie "b” Civie Asaooiation.

 The voting shall be conducted according to rules eatablished by

e e

the Bylawa of Circle "D" Civice Asaociation. Timewealth may elect .-’
to transfer power to select the Board of Directors to said record

w _owners at any time prior to the dceding'ot aald 75% of the land.
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.sections. of CIrcle wp" COuntry Acres hereafter created.
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Architectural Control.

V

Thera is hereby created the Architeccurnl COntrol Comw -
mitteo which uhall conaist or three members, The 1pit111
Architec;ural CoptrOI'COmmittee is composed of:

Walter Grover;

Marvin McVey; and
Jack Wilson

A maJprity,or the Architectural Control Committee may desig-

nate a repéeaentative to act for i{t. In the event of the

death or resignation or failure to serve by any member of the

' Committee, the remaining members shall have full authority to

designate a éucdeasor,'or 1f they cannot agree on a successor,
Timewealth,.its successors ‘and assiegns, shall deaignate a suce
cessor, :
nated fepresentatives'ahall be entitled to any compensation
for services performed pursuant to this covenant. After fif-

teen (15) years from the date of this instrument, or at such

euvller.time'na the majority of the Committee shall elect, the

power to designate members of the Arcnitecfurnl Control Com=-

mittee will automatically pass to the Civiec Aaébcintionvﬁhich'

at such time shall have the authority to change the memberuhip‘

of the Committee and to authorize its powers and duties under

the terms of the Restrictions. The Civic Association may ap- -

point the same bersona to serve on a single, central Architec-

Etural Control Committee for the Subdiviuion and all other'

. COmmittee's upproval or diuapproval as required by the Restrlo-

tions shall be in writing. | ' o e

=12

Neither the members of the Committee nor its desig- _

‘The, o
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No 1mprovement of any kind shall be erected, pleced or

! L eltered in the exterior deeign after being erected or placed

; on or attached to any percel in the Subdivieion until the con-

struction plans, landeceping plene, or other plene, specifica- R HE

AR ' tione and a plot plan showing the locntion and size of such
'? i . ‘.‘ improvement has been submitted to the Committee, or its desig~
;-‘ . . T nated representative, and has been approved in writing by the
| ' . } ‘ ,‘ i‘Committec or ite designated representative as to the harmony
j ‘ Ll : of external design with the existing structures on parcels in
V P ’,' j.the Subdiviuion, as to type of exterior materials and exterior
; ‘ﬂf f‘ A paint colore, ee to quality of workmanship and materials, and
‘5 : - - as to location with respect to topography and finished ground
I ) elevetione, compliance with all applicable provisions of this
R dooument, and general competability within the Subdivision, ! l
.J' ) Improvement as used herein shall be held to 1nclude, but not

limited to, buildings, fences, porchee decks, house trailere,

. ' walln, ewimming pools, water wells, playground equipment, out=
' door cooking or eating rac;liciee of a permanent nature, barns,
[ : silos, cages, sheds, streets, alleys, excavation and other

o : >’:‘earth movement; The’Committee may require a reasonable fee

. for performing the functions herein prescribed ang may disap- ) '
a b . .; prove plans, Specifications, deeignq and plot plans for failure
to pay euch fee. Such fees shall be used by the Committee to

:a‘diecharge actual expenses incurred by the Committee and any

excess ehell be paia 1nto the Maintenanoe Fund established .

herein, After approval in writing has been given, the erecting, ”

- YE s e e

iplacing, or altering of the improvements on any-parcel shall

%
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_tion with the upproval or dillpprnVll or faillure to approv-

L Sl

be made only in accordance with the approved plans, specifi-

cations and plot plans, unless variations or changes are also

" approved in the same manner.

In the event the Architectural Control Committee and any

. designated representative fall to approve or diaapprove the .

planu, apeoitications, deaigns or locations within thirty (30)

days after they have been submitted to the COmmittee. or in

* the event the persons seeking approval'cannot locate dny mem-

bers of such Committee or any designated representative after
making a bona fide effort to do so, and shall file an artidayit
reciting suoh facts in the Deed Records of Bastrop County,
Texas, such approval shall not be required.

The Architeccural Control Committee, in its disorefion,
may exercise the limited right to approve minor deviations in

building area, locations, facing of dwellings and setback in. -

.instances where, in its opinion, such deviation will result

in a more commonly beneficial use. Such approval shall be

' filed in the Deed Records or Bautrop County, Texas, and when.

© 80 given and filed, shall be deemed to become.a part of theao

Restrictions,
Nelther Timewealth, the members of the Architectural

Control Committes or its representative, their successors or

.assigns, shall be liable in damages to anyone submitting plnnl"

to them for approval, or to any owner or lessee of any parcel
affected by these Rontrioeionu. by reason of mistake in Jjudg-

ment, _negligence or nonfeasance arising out of or in connec~ .

-1.-
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. any pinne eubmitted. Every pereoﬁ eho submits plene to the
: ;“? f%g: - Committee ror-epprovel agrees, by submission of such plans,
Y | “;." and every owner or lessee of any.parcel viﬁhin the Property
o 'egreee,_by ecquifing tit;e thereto or‘lnteieet therein, that
‘é-' . he will not bring any ection'or sult against Timewealth, the
members of the Architeceural Control Committee,.or its repre-
sentative, to recover any such damages.

At the opéion of a majority of thevcommittee.‘all of the'
y'f L powers, rights, detiee,.and reeponeibi;ltiee of said Committee -
' may be transferred to the Civic Assoclation; in such event the o :5

i - ‘ Civic Assoclation shall appoint a representative or represen~ }

. tatives to perrorm all functions of the Committee. Seid rep-

- reaentetive or representativea shall be the successor to the

Committee,

g - . _ Maintenance Charge _

g e‘ ‘ Each parcel in Circle D" Country Acres, Section 1, s
T . ,‘12' hereby subjected to an annual maintenance charge of Pifty and » A“ !
- No/100 Dollars ($50.00) per year, payable annually in advance

f " . ' by the owner of each parcel on the first day of January of’

each year, beginning January 1, 1971 and each succeeding year

A thereafter until terminated as provided below, to the q1rele

D" Civie Assoclation, i1ts successors and assigns, for the )

R S

purpose of creating ; fund described below, known ea the "Main- B
_tenance Fund." Where a parcel is subject to a eodtrect for
fs.1.. the maintenance charge shall be pai& by the purohaaer'

eheneunder. The maintenance charge shall be prorated beteeen

purchasers and eel;ere of parcels in the proportion that the

AN R e s gt e e




" remaining montha of the calendar year bear to the whole year,

Any transfer of a parcel without payment of the maintenence';

chaige then due shall be suﬁject to a lien fér auéh amount

plus an sdditional dclinquenoy ohargn'ot ten percent (10f) per

annum added to any charges that are more than ten (10) days

delinquent.

The Civic Association may increase or reduce the maintoé

nance charge from time to time by action applying uniformly -

to all parcels in the Subdivision. The Civic Assoclation may

also from time to time reduce the maintenance charges payable

by owners of two or more parcels by action applying uniformly

. to all owners of two or more parcels,

To secure the payment of the maintenance charge on each

- parcel, a vendbr's lien 1s hereby retained on each parcel in

favor of Circle "D Civic Association and it shall be the samcv

as 1f a vendor's lien was retained in rivor of Timewealth and

"assigned to Circle "D" Civic Association without recourse in

any manner on Timewealth for paymént of such indebtedness, .

_Szid lien shall be enforceable thrqugh appropriate proceedings
’ at law.lprovided however, that each such lien shall be secon-

_ dary, and 1nrerio§ to all liens, present and ruturq, given,

granted and created by or at the instance and reéueut of the

ounér of any pnrcelltp secure the payment of moneys advanced o

or to be advanced on account of the purchase price or the im- -

provement. of any parcel or bOCh; and further pfovided that as

a condition pbeoodent to any proceeding to gntoice-luch lien

_ upon which there 18 an outstanding valid and subsisting first

3
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. mortgage lien; the Civio Association or ite eﬁcceeeor or. as-

sign shall’ give the holder or such rirat mortgage lien sixty

(60) daya' written notice of auch propoeed ‘action by mailing

" to the neareat convenient office of such firat mortgage holder
by prepaid United States Mail a statement of the delinquent

. maintenance chargee upon which proposed action ia baeed.

The maintenance charge shall be pald for each year from

1971 through 1990, and shall be extended'automatioally for

'periods of ten (10) years unless after January 1, 1991 the

owners of record of a majority of the parcels in the Subdivie

- 8slon vote to discontinue such charge by written instrument

which shall be signed and acknowledged by the ownere of record .

. ot a majority of the parcels and recorded in the Deed Records

of Baatrop County, Texas, N

By acceptance of a contract of sale, deed or other inatru-

ment of conveyance. each owner agreea and consents to the maine

tenance charge and the lien-aa.provided herein,

The maintenance charge may be commingied with payments

- of maintenance charges to the Civic Association from other

subdivisions 1n tne vicinity of the Subdivision which are '
designated as numbered sections of CIRCLE "pn CbUNTRY ACRES
and which have been heretofore or are hereafter subdivided

according to a map or plat filed 1p the Plat or Map Records

of Bastrop County, Texas, and in which ‘each parcel is eubJect

,1to an annual maintenance charge that has been asaigned to the

Civic Aasociation or which 1s required to be paid to the Civic

Aeaociation and Placed in the Maintenance Fund. The maintenance
._\ . N

17=




oD

‘dnclude without limitation expenses incurred for any of the

following purposes: lighting. constructing, improving and
maintaining any righta of way, easements, streets, sidewalks,

paths, fences, lakes, parkways, esplanades, and any structures,

diviaion or all sections of Circle "D" Country Acres as a
whole; collecting and disposing of garbage, ashes, rubbish and °
the like in said areas (other than garbage, ashes, rubbish and
the like from conStructed residential dwellings), caring for
vacant parcels, subsidizing bus or transportation uerviée,'
employing watchmen or any other action deemed donirable‘to
protect persons and property, payment of legal and all other -
expenses in connection with the operation of the Civic Associa=
tion, #nd the enfoicemen; of all recorded charges, restric-
tions, éovenantu. agreements and conditions affecting property
to which maintenance charges apply, payment of all expenses

in connection with the collection and administration of the

desirable in the opinion of the Civic Association to keep
property neat and in good ordér or which 1t_coh31dqrs of gen-v
eral benefit to the Subdivision or such other numbered sections
of Circle "D"™ Country Acres.

and its expenditures of the Maintenance Fund shall be final

80 long as 1€ acts in good faith.

tenance charge.

<18

..

charge shall be used to pay "maintenance expenses," which ahaili

{facilities or area which can be used by all owners or which ° . . v

in the opinion of the Civic Assoclation would benefit the 8ub-“:'

maintenance charges, and doing nny'other things necessary and .

The act of the Civic Assoclation °

Timewealth shall never be liable for payment of any pain-f

‘ T
Sre
.4".

O

R e e

P

i
e
Tocas

B el e ki B

.
el i

; L VM'Q:W' TR b




f
1
3
f
l

R 194 ne 26 "";.- S e
‘[ ‘ .(/1..1‘ . L Tt
! ,! | i | . ".‘.l‘.- B

}
3
§
:
{

)

e . : R Miecelleneoue Provieione S .o
Y g L t) The roregoing Restrictions ere edopted as part of ‘and - b

E'; _ ehell apply to eech and every parcel in Circle npw Country . ;

Aoree. Section 1. Such Restrictions are edually for the bene-

fit of Timewealth, 1te succeasors and assigns, and for the

benefit of all eubeequent owners of parcels in 01rc1e "D"‘
\,lCountry Acres, Section 1, and ecoordingly. shall be covenants L E g
; ' o e running with the land, Any owner or lienholder of any of the
é‘ _ | F.: : .. property and the 01v1c Assoclation shall have the power to
: ' s 'proeecute in the eppropriate court a sult et law or in equity

' i.to prevent any violation or uttempted violation of the Restrige

o . tions and to recover damagee ror any violation or attempted |
- violation 1nclud1ng, but not limited to, reasonable ettorneye'

reee~ provided, however, that this clause shall not restriot - .

e RN Lt

. ©° | any governmental agency from acting to enrorce any of the Re-
f o - etrictione. ' . . , ‘ ,
. 2) The term of the Restrictions shall be for a period from

‘the filing or this 1netrument for record in Bestrop County,

. Texas, until the 1st ~day ot January, A, D. 1991, after which

- date such Reetrictione ehall be automatically extended for

|
!
|
IR
- successive periode of ten (10) yeare each unless and until, : %‘
L

by instruments. executed by the then record owners of-a majority :

EE T |

|

}

\ ' e o of the parcels in Circle. "p" Country Acres, Section 1. and

",~du1y recorded in the Deed Records of Bastrop County, Texae,

o ' " such Restrictions are altereq, reecinded modiried or changed,

[ (I . 1n vhole or in part.

TR 3) Nothing contained in this document nor any violation of




any of the Restrictions shall have the effect of impairing or . '

affecting the rights of dny mortgagee or. trustee under any
mortgage or deed of trust outstanding against the Subdivision

or any portion thereof.

) Any and all of the rights, powers and reservations. of

Timewealth herein contained may be assigned to any peraon,

corporation or association which will asaume the duties por—u

" taining to the particular rights, powers and reservations

assigned, and upon any iuch perason, corporation or asaqcia-‘

tion's evidencing its consent in writing to accept such ase
signment and assume such duties, he or it shall, to the extont“’

‘'of such assignment, have the same rightn and povers and be

subject to the same obiigationa and duties as are given'to.,i*
and assumed by Timewen}th herein. The tern ”Timewgalth" as
used in this document includes all suéh ansignéea and theip
heirs, successors and asaigns.

v

5) Every person who now or hereafter owns or acquires any

" right, title or interest in or to any property 1n~the'8ubd1v1-

sion is and shall be conclusively deemed to have consented and
agreed to every covenant, condition, reservation and restric-

tion contalined herein, whé;her or not any reference to this

declaration is contained in the instrument by which such’ person -

acquires an interest in the property.

< 6) Notuithntanding‘any provision in this doocument to the oon=

trary, Timougalth shall have the right to redivide any parcel

as platted on the Recording.Daﬁo;:provided, however, that no

parcel after suoh rgdivinidn shall be smaller thanvtho smallest

520w ; S : o
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. pnrcel 1n the Subdiviuion as platted on the Recording Date.
Such newly divided parcola may be used by their owneru and
s ; lhall be treated as though they were. platted as of the Re-
cording Date. ’
7) Timewealth reserves theﬂright to make minorvdeviationa
from the terms of this document to the extent permissible by
‘law and consistent with the general plan for development as
f ' herein'set out, ‘

Preferential Purchase Right

If the owuer of any parcel in the Subdivision, at any
tinme or from time to time during the twenty (20) Year period
= ) after such parcel or any part thereof was rirat conveyed by
. ’ijevealth its successors or assigns, to owner or its prede~

cesaor in 1nterest either (1) receives a bona fide offer
-:aceeptable to owner covering the purchase from owner of all
| or any part or interest in such parcel, or (11) desires to
transfer the ownership or the possessory rights to all or any
part or interest in such‘parcel by any means other than sale
o o (except devise,_descent and repossession by a mortgagee under
?13 . | & deed of trust, mortgage or vendor's lien after a bona fide
‘;e, . . default), owner shall give Timewealth, its successors or as-
'i o . 8igns, written notice thereof et 860 Sheraton-Lincoln Center,
' _ Houuton (or at the then registered office of Timewealth or of
. © Ats succeaaors and assigns, or such other addreeu as Timewealth,
' - 1ts euccesuors or assigns, ahall designate by supplement to

N ’ these Restrictions filed in the Deed Records ot Bastrop County,

Texau) prior to consummating either of the aroreeaid transactionu.




=Y

" thirty (30) day perlod next following receipt by Timewealth

‘of the aforesald written notice from avwner,

Such notice shall set forth the name of the party or parties o

to which owner deaires to sell or otherwise transfer such ine

'Aterest, the terms and conditions under which such sale or

. transfer will be made, and the address of owner, . Timewealth :'

shall have, and by the acquisition from Timewealth of any

parcel in the Subdivision the party acquiring such pafoel

hereby agrees that Timewealth shall have and grants to Timee SR

wealth a preferential right to purchase the parcel or partv
thereof or interest therein referred to in the aforesaid write
ten notice by glving owner written notice of tﬁe exercise by
Timewealth of 1ts rights héreundei at any time within the

If Timewealth
exercises its prererentiai right to purchase the harcel or
part thereof or 1nteiest therein 1n.accordance with the roro-.
going provisions hereof, the purchase price thereof shall be

either (a) the amount set forth in‘the aforesald offer if

" such preferential right to purchase arose from an offer to

purchase such parcel-or part thereof or interest therein, or’

(b) the fair market value of such parcel or part thereof or

interest theiein ir such’prergrent;nl right to purchase arose -

from the desire to transfer the bwnerahip of such parcel or
part thereof oriinterest therein by meanu'other-than ualq.
If the parties do not agree on the fair market vnlucvthéroor.

such fair market'ﬁalue shall be determined by an appraiser

- appointed by the District Judge of the State of Texas then

senior in years of service in the district having Jurildiotioh

©
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in the premises. If Timewealth does not give written notice
of 1its exeroiie of its prcrérehfial right to purchase within s ‘ I
[ , ~  the aforesald thirty (30) day pericd, 1t.uhai1 be deemed that

Timewealth has elected not to exercise suéh rights as to the

- ' | transaction referred to in the aforesald notice from owner;
: prdvided, however, such preferential right to purchase shall

continue in full force and effect énd shall be applicable to

all succeeding transactions with respect to such parcel. Time-
wealth shall have fhe right, without the consent of owner, to , . b
assign or otherwise.trﬁnafer the.aroreaaid preferential right
o .-\  " to purchase, Any sale or 6ther transfer by 6wher, its heirs,
successors or asaigns, to any party other than Tiheﬁealph of
'; : ,. -any parcel 1n the Subdivision or any part thereof or 1ntergst
therein at any time during the period of time‘when the aforé-.
sald preferential right to purchase 1s in effect, except pur-
' ! ' , suant to.tranaactionu as to which Timewealth fails to give
".written notice of its exercise of its preferential right to
b purchase Qithin the aforesald thirty (30) day period in ac-
g - cordance with the foregoing provisions hereof, shall be void
. . and of no force and effect, and the purchaser or other transe
;‘ ) feree thereof shall gain no rights thereunder. If Timewealth

- exercises the preferential right to purchase ﬁet forth herein, .

\ f .J : the closing of such trannaction_ahall occur in Harris County,
55 ' .‘ f. Texas, offices of Timewealth, 1ts successors or assigns, in
.- Houaton, Texas, on a date acceptable to owner and Timewealth.
5 o ':_1tu.aucceaséra'or assigns, within the ﬁhirﬁy (30) day period

? " - next following the end of the aforesaid thirty (30) day period.

23
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The 1nvn11&1t),'vioidéign.'abandpﬁmone. waiver of or o
failure to enforce any one or more of or any part of the pro=- .
visions of this document'nhali in no wise affect pr 1np§1r 4
the remain:nglﬁroﬁiiiona or parts thereof which shall remniﬁ:: ::‘

in full force and effect:

&‘méq) .

THE TIMEWEALTH CORPORATION

FXECUTED as of this

the 27f day of
1949 -

I,

THE STATE OF TEXAS .

$
§

BEFORE ME, the undersigned authority, on this day per-
sonally appeared JACK E. WILSON, President of THE TIMEWEALTH :
CORPORATION, known to me to be the person and officer whobe
.name is subacribed to the foregoing instrument, and acknowl~
edged to me that the same was the act of the said THE TIME-
WEALTH CORPCRATION, a corporation, and that he executed the
same as the act of such corporation, for the purposes and cone

sideration therein expressed, and in the capacity therein
stated. : .

. /--'.' . N . i ‘
(\,,RYPUQ IVEN under my hand and seal of office this the o7 day
ot‘"-d’ﬂ; el zlg‘z -

» 1969,

COUNTY OF HARRIS

FILED FOR RECORD

: : DAY OF
AND RECORDED THE . 8th DAY OF

EPUTY. BASTROP COUNTY,

Notary Public in and for
Harriu County, Texas

°Q§ Iy | Bitliv Fenne,
Ry “@}

. 1.5)“5!': AT . M.
January ___, 1970,AT _f:15 A Ms
" WILLIAM T. McCULLOUGH, CLERK,

TEXAS.
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