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. .THE STATE oF TEXAS $ . RESERVATIONS AND RESTRICTIONS - '
i o 4 ‘ o oP . . o
- S couuTr OF BASTROP § CIRCLE "D" COUNTRY ACRES, SECTION a

RN S - WHEREAS, THE TIHEHEALTH CORPORATION ("Timewealth").
' :Tbxal corporation and successor to Jamaice Resort Corporetion.'

" 18 the owner of all tha* certain 392 04 acre tract of. land

oul of part of the Bastrop Town Tract, League Pour Grant in
Bastrop County, Texas, a subdivision designated as CIRCLE "D"
COUNTRY ACRES, Section 2, according to the map or plat thereof

filed with the Cohnty Clerk of Bastrop County, Texas; and

. WHEREAS, Timewealth desires the development of its prop-

. erty to be for the mu%tual benefit and pleasure of the present

and future property owners in such subdivision and to pretect,

the property values therein by imposing upon and against all

" of said lots thereln the reservations, restrictions and other

e S i e

' proviuions hereinarter set forth,

NOW, THEREPORE, KNOW ALL MEN BY THESE PRESENTS, that THE

' TIMEHEALTH CORPORATION does hereby make, adopt and establish

the reservations, restrictions and other provisions (including
.wlmhout limitation reservationa, restrictions, declerations;
easements, llmitations, chargee, agreements, covenants, condi-

';-L tions and etipulntlona) hereinafter set forth as applicable to

e ey e

\ : . I . the parcela in CIRCLE "D" COUNTRY ACRES, Section 2,'& nubdivi-

sion in Bastrop Ccunty, Texas, according to the map or plat

filed in the offire of the County Clerk of Bastrop County,
Texas, Said map or plat has been duly authenticated with
proper certificates dedicating only the use of the streets

shown thereon, and not designated as private by the letters
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"pPvt.", to the public for ordinary roadway purpoaeu, nubject
to the reservations restrictions and other proviliona herein ,,”_ e
contained to the same extent as though copied at length in ‘ : j;
said dedication certiricite,"and sald map or plat is subject
- only to such minor.changes as, in the judgment of Timewealth,
are necessitated by the efficlent inatallation of improvementas.
DEFINITIONS

bln.used in this document the rolioving terms shall have
fhe following definitions:

1) "Timewealth" shall.moan THE TIMEWEALTH CORPORATION,
- its succeasors and alsignn.‘ _

2) "Subdivision" shall mean Circle "D" Country Acres,
‘Section 2. | '

_ 3) "Owner" shall include any proaoht or subsequent record
© owner dr any parcel 15 the Subdivision or any part thereof or
any interest theréin, the purchaser of any such parcel or pnrt.
' thereof or any interest therein under a contract of sale and
any lessee Qcoupying any parcel or ?qy part thereor.b .

4) "“Recording Date" shall monn.the date upon which this
document 1is filed of record with the:County Clerk or'Bdntrop
Couynty, Texas. N

5) “Parcel" shall ‘mean the “9 plott of land in the Sub-‘
divilion as shown on the plat rilod or record with the clork
or Baatrop County, Texas as of the aeoording D.t-. and in addie
tion, any part of any ot those 49 plptl that is, by whatever

mneans, epnvqygd, triﬁltorrdd, or leased by an ownof thereof. .
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" . 6) The "Committee" shall mean the Architestural Control

N A ‘Committgo, its successors and assigns,

7) The "Civie Association" shall mean theiCiréle npw

f f ) . Civie Assqciation, its successors and assigns,
e " RESERVATIONS '
In 8o authenticating daid'map or plat for record and in

“#0 dedicating the use of the streets (whether such streets are

rorérred to as drives, avenues, roads, lanea; waye, boulevards
: f o 'or streets) as shown thereon to the public for ordinary roadway

- purposes only, there wasa reserved'and there 1s hereby expressly ' CoE

,f - ' .reserved in Timewealth the following rights, titles and ease-

o .. - . ments (hereafter éolleotlvelj called the "Reservations"), which

i - . Reservations shall be referred to as a part of and construed as

-being adopted in each and every contract of aalE, deed or in-

strument of conveyance executeq or to be executed by or on behalf
oftTimewealth, conveying any property in the Subdivision or any
part thereof:

"{1) " The legal and fee simple title in and to each and all . o
of said streets as shown on said map or plat 1s hereby ’ .

¢ . . : reserved in Timewealth subject to the limited dedica- : ]
( . tion of the use of streets, not marked as private by 5
. the letters "Pvt.", to the publie for ordinary roadway L
purposes only, ' . ‘ i

" .+ (2) Timewealth reserves for itself, its successors and as~- - .

C B signs, a perpetual nonexclusive easement to lay, con- o ; !

' : struct, operate, maintain, inspect, repair, reconstruct, - = e

! . I multiply, change the size of and remove such water, ) |

: ’ 8anitary sewer and storm and gas pipes, mains and con- ‘

. ductors and all appurtenances thereto pertinent to the - o

operation of waterworks, sanitary sewer, storm sewer :

and drainage systems, and pertinent to the operation of"

= . gas distribution systems and such electric distridbution

p s .+ 7. and communication lines, wires, conduits, and appurtee

i. 1 77 Y nances thereto pertinent to the operation of electric
distribution and communication systems as it or they




may from time to time desire, in, along, under, over,
across and through all of the streets, both public and

- private, in the Subdiviaslon. Such pipes, mains, conduoe
tors, lines, wires, conduits and appurtenances shall be

) - : buried to such reasonable depth as will not interfere
T 7 with the use of the streets for ordinary roadway purposes.

(3). Timewealth reserves for itself, its succéssors and
" assigns, title in and to all water, sanltary sewer,
storm sewer, drainage and gas pipes, malns, conductors,
- and all appurtenances thereto and all electric distri-
bution and communication lines, wires, conduits and
" all appurtenances thereto constructed by Timewealth or -
its agents in all of sald streets in the Subdivision,
together with a perpetual easement to operate, main-

o ." Ce ) and remove such pipes, mains, conductors, lines, wires,
- condults and appurtenances thereto, as 1t or they may
from time to time desire.

(d) Timewealth reserves for itself, 1ts successors and
- assigns, a perpetual utility easement in, along,
under, over, across and through a ten (10) foot strip
around the entire perimeter of each parcel in the Sub-
division, which strip shall be measured from the prop-
erty line of each parcel inward. With respect to such
easement, Timewealth shall have the right to construct, ..
operate, mzintain, inspect, reconstruct, multiply,
change the size of and remove such utility lines and
facilities (including without limitation of the gener-
ality thereof, water, sanitary sewer, storm sewer,
drainage and gas pipes, mains, conductors and all ap-
'» purtenances thereto and electric distribution and
’ communication lines, wires, condults, poles, connections
: .~ and all appurtenances thereto), as 1t or they may from
< time to time desire, together with the right of ingress
and egress thereto. The utility easements hereby re-
served are easements ten (10) feet wide at and below
normal ground level and extending upward to a plane
- , . ) twenty feet above the ground, and from said plane and
AR : ' upward, the utility easements are unobstructed aerial
S o - easements twenty feet wide, extending five feet in
\ , » width adjacent to and on both sides of the utility
. : easements on each parcel., The utility easements re-
served anywhere in this document shall be divisible
\ E .among two or more ownera. Timewealth further reserves

.to other utility owners to lay, construct, operate,.
maintain, inspect, reconstruct, change the size of,
multiply and remove such utility lines in such utility

. easements. Such utility easements are not dedicated
to the public in any manner.

. . ‘e
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.taln, inspect, repair, reconstruct, change the size of ~

the exclusive right to grant franchises and easements . -
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) + . Timewealth further reserves for itself, its successors
o .' and assigns, a perpetual drainage easement that shall be
- Lo ~ - Co-extensive with the above described ten foot utility

‘ . - easement, to the extent of the first five (5) feet,

o measured from the property line inward.

Timewealth further reserves for itself, its successors
and assigns, a perpetual electrical utility easement lo-
-.cated along all streets, both public and private, in the.
. i Subdivision; sald electrical easement shall be centered
¢ E -+ on the property line of each parcel adjacent to any publiec
' ’ .. or private road or street in the Subdivision and shall be
ten (10) feet wide at ground level and extend upward to
. a plane twenty (20) feet above the rround and from said
Planc and upward the easement is tuenty (20) feet wide.

] : S o : In addition to the foregoing utility easements granted,

H . ' : Timewealth further reserves for itself, its successors

. and assigns, a utility easement i1f and when Timewealth

: ' shall provide underground utilities of any nature to

the Subdivision, being a two (2) foot wide easement cen=
tered along and beside the underground utility service ,
line installed from any of the aforementioned easements
to the point of service on the residential structure.

N S Neither Timewealth, any utility company, nor any other

: i ' successor or assign, using the easements heretofore de- .
scribed shall be 1liable for any damages done by them or
i their assigns, agents, employees or servants to shrub-
- ! . . bery, trees or flowers or other property situated in the
P %'v o part of the parcel of land covered by such utllity ease-
A : ments, :

(5) Timewealth reserves for itself, its a'iccessors and assigns,
the right to make minor changes in and additions to the
-utility easements heretofore described for the purposes
of more efficlently and economically installing the im-
provements,

(6) The conveyance by Timewealth of any parcel in the Subdi~
vision by contract, deed or other instrument of conveyance
shall not in any event be held or construed to include
any of the rights, titles and easements heretofore reserved

: in any of the foregoing paragraphs, nor the title to water,

: i - ' Ras, sanitary Sewer, storm sewer, dralnage, electric light,

\ ' T poles or conduits, pipes, mains, or any other utility or

. . . .appurtenances thereto constructed by Timewealth or its

v L, ' ' agents, in, along, under, through, over, across or upon
o B ’ such easements, such property, or any part thereof or such
| SR : _— streets, to serve the Subdivision, any part thereof, or
s : o any other Section of Circle "p" Country ‘Acres. The right .
L BT ~ to sell and lease or otherwise transfer all such rights,
} . titles, eagements, utilities and appurtenances is expressly .
RIS reserved in Timewealth,
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interest in any such plrcoll

" The foreéoing reservations of rights and oaaemontl‘shlll

not obligate-Timeweaich to exercise any of such reserved rights -

_and easements.

The invalidity, abandonment or walver of any one or more

of the foregoing Reservations, or any sentence, clause or part
thereof shall not affect the remaining Reservations or sentences,

" clauses or parts thereof, which shall remain in full -force and

effect.
RESTRICTIONS

For the purpose of creating and carrying out a uniform

' ‘plan for the parceling and sale of CIRCLE "D"™ COUNTRY ACRES,

"Section 2, as a distriot set aside for country residential

homes and certain other uses accessory thereto, the following
restrictions, including without limitation restrictions, cove=
nants, declaration, easements, liﬁitntione. charges, ngroemenyl.’
and conditiona (hereatte; collectively called the "Reutrictionn*},
are hereby established Snd adopted to apply uniformly to the :

use, ocaupancy and conveyance of all the parcels in CIRCLE "D*

oy

COUNTRY ACRES, Section 2, Every oontraht. desd or other instru-

ment of oonveyance which may be hereafter executed with regard jf-

to any of the property in the Subdivision shall be 00"01“51701,‘ﬁ:

deemed to have been executed, delivered and aodeptcd subject
to the following Restrictiong. even 1f the Restrictions are
not set out in full and are not incorporated hy reference in

such contract of sale, deed, lease or other transfer of any

obe
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(1)

Buildggg_gnd COnst;uction Restrictions
———oT s Jpasriotlons

Each parcel in the Subdivision shall be used only fop |
noncommercial residential and recreational purposes.

"Only single family residential dwellings and appurtes

-.nances ordinary to rural residential living shall be

(2)

(3)

()

(5)

(6

PR}

.
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- permitted. To this end; without limitation, the fol-

lowing structures may not be buillt on any parcel in
the Subdivision: hospitals, clinics, rest homes,
duplex houses, apartment houses, garage apartments,
hotels, or any retall, wholesale, or other business
or commercial establishment of any kind,.

No residence shall be cénatructed on any parcel that
has an under-roof living area of less than 900 square
feet, excluding porches, garages, patios and the like,

Only one single family dwelling, and appurtenances
thereto such as garages, sheds, barns, and the like,
may be placed or constructed on each of the 49 parcels
as platted as of the Recording Date; provided, however,

“that anytime .after three years after the Recording

Date, one, and no more, single family dwelling and 1its
appurtenances may be placed or constructed within each
one acre area within the Subdivision.

No building or structure, except fences, shall be located -
on any parcel nearer to the front property line than 100
feet, or nearer to either side property line than 25 feet,
or nearer to the back property line than 50 feet. The
front side of the parcel is that side which abuts a

street. Parcels that abut on two streets shall be deemed
to front on the side abutting a street with the most
frontage. Residential dwellings shall face the front

8ide of the parcel.

Drainage structures where required under private drive-
ways shall have g net drainage opening area of sufficient:
Blze to permit the free flow of water without back water,
and shall be a minimum of 18-inch diameter pipe culvert,
or such larger diameter as. the Committee shall require,

No building material of any kind or character shall be
placed or stored upon any parcel greater than 30 days
before constructlion of a bullding or improvements are .
commenced, and then such materials shall be placed within
the bullding lines as established above, At the comple=
tion of such bullding or improvements, such material must
be immediately removed from the premises, :

No stumpa, trees, underbrush or any refuse of any kind

or scrap materlal from improvements being erected on any
parcel shall be placed on any other parcel, or on streets
or easementa . .
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(8) Exposed openings.resulting from any excavation made on .
any parcel shall be backfilled and the disturbed ground
: shall be leveled. No change of elevation on any parcel
R . greater than 5 feet shall be made without the approval
i of the Committee. '

' ) (9) With the written consent of the Committee, trailers,
P : tents or structures of a temporary character, may be

o placed, erected or used on any parcel as a temporary
resldence. The Committee may limit the time that
these temporary residences may remain upon any parcel
in the Subdivision. :

(10) No residentlal dwelling shall be bullt without a State
of Texas approved septic tank or other sewer disposal
system that is so approved.

(11) Underground electric service may be available to parcels -
i in the Subdivision. If such service is made available )
to a parcel and an owner of such parcel desires to use
, - such service, such owner shall, at his own cost, furnish,.
: install, own and maintain (all in accordance with the
requirements of local governing authorities and the
. National Electric Code) the underground service.cable
and appurtenances from the point of the electric com-
pany's metering on such owner's structure to the point
of attachment at the electric company's energized secone
" dary Jjunction boxes, said point of attachment to be .
made avallable by the electric company at a point desige co .
nated by the electric company at the property line of . i
each parcel. The electric company furnishing service
: . .~ shall make the necessary electrical connections at said
- . point of attachment and at the meter. In addition, )
v , such owner shall, at his own cost, furnish, install,
d : - own and maintain a meter loop (in accordance with the
! . then current standards and specifications of the
electric company furnishing service) for the location
v and installation of the meter of the electric company
furnishing service to the residence constructed on such
owner's parcel. For so long as underground service is
maintained, the electric service to each parcel shall
be uniform and exclusively of the type known as single
phase, 120/240 volt, 3 wire, 60 cycle alternating cur-
rent. .

i -eneral Restrictions

I . (1) No noxious or offensive trade or activity shall be - ..

i carried on upon any parcel nor shall anything be done B o
thereon which may be or become any annoyance or nulsance )

. . to the neighborhood. No commercial activity of any kind . ..

{ shall be conducted on any parcel in the Subdivision; -

; "commercial activity" shall include without limitation

~—
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the offering for sale of any product or service or the
manufacture or growth of any product, for purposes of
sale, without regard to whether such activities are cone
ducted in or from residential dwellings or otherwise.:

No animals, livestock or poultry of any kind shall be
raised, kept or bred on any lot for any oommercial pur-=
pose. Such animals may be kept as pets or for personal
use or consumption, The Civic Assoclation may estab-
1ish maximum limits as to number of any type of animal

that may be kept on each parcel. All parcels on which

animals are kept must be adequately fenced so as to
keep said animals confined to that parcel,

No sign, advertisement, billboard or advertising struc-

"* ture of any kind may be erected or maintained on any

parcel without the consent in writing of the Committee,
Timewealth or members of the Committee shall have the
right to remove any such sign, advertisement or bill-
board or structure which is placed on any parcel with-

- out such consent, and in so doing, shall not be liable

and 1s expressly relieved from any llability for tres-

- Pas3 or other sort in connection therewith, or ariaing

from such removal.

No one shall conduct o1l or gas drilling or develop=-
ment operations, oil or gas refining, or quarrying or

~ mining operations of any kind upon or in any parcel,

nor shall anyone create or operate oll wells, tanks,
tunnels, mineral excavations or shafts upon or in any
parcel, :

No part of the Subdivision shall be used or maintained
as dumping grounds for rubbish. Trash, garbage or other

- waste materials shall be kept only in sanitary containerl.'

All incinerators or other equipment for the storage or
disposal of such materials shall be kept in a clean and
sanitary condition, )

Owners shall not permit the accumulation of trash, rubbish
.or other uncightly obstacles on their parcels or on the

. easements, or on the alley or the gtreets abutting the

same. Owners shall keep drainage easements free of .obe"
structions that would hinder proper drainage.

No spiritous, venous or malt liquor or medicated bitters
capable of producing intoxication shall ever be sold or
offered for sale on any parcel, nor shall any parcel be
used for illegal or immoral purposes, :

After commenéement~of construction of any structure or
improvement, the work thereon shall be diligently prose~
‘cuted, to the end that the structure or improvement shall

o
SRR A Y
£
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not remain in,a partly finished condition aﬁy longer S N
than reasonably necessary for completion thereof.

(9) All fencing shall only be of such size, design, material
and color as is specifically approved by the Committee.
No barbed wire fence within 100 feet of any atreet or
road dedicated to public use shall be permitted.

(10) Standardized street signs as adopted by the Committee
shall, as a condition to the approval of streets and
roadways, be installed at the sole cost of the owner,
lessee or occupant of any portion of the Subdivision

: S upon which such streets, alleys or roadways are to be

sl located.

{11) No trees now or hereafter located in the Subdivisian

shall be removed, cut down or in any way damaged or
Con L destroyed without the prior written approval of the
' . Committee.

o : " (12) Representatives of Timewealth, the Civic Association, o .

S : or the Committee may from time to time at any reasonable IR
hour, enter and inspect any part of the Subdivision to - : =
ascertain compliance with this document, L

(13) Ingreas and egress directly by means of Farm to Market ~~~= ——
Road MNo. 1441 shall not be nermitted to or from any pare
cel in the Subdivision, except parcels 43 and 44, said
parcels being designated by that map or plat filed of
record by Timewealth on December 22, 1969, Plat Book 2,
Page 10 of the Plat Records of Bastrop County, Texas,

CIRCLE "D" CIVIC ASSdCIAfION

The Cirecle "D" Civic Association, a Texas nonprofit core

poration, shall be incorporated with its initial registered

_ offlce in Houston, Harris County, Texas,'and with its princih'j
.pal office located at Suite 900; Sheraton-Lincoln Centaf.
'Houston, Harris Counﬁ&, Texas 77002, As used hereinafter, -
l'Civio Aaabciution" shall mean the Circle "D" Civic Associa=
tion, its successors and assigns, and uhére'npbrdpriate the .
Board of Directors thereof. The Civic Association shall have -
the powers and functions provided by applicable law, its Arti- .

" cles of Incorporation, its Bylaws, as heretofores or hereafter ?;'

_ amended, respectively, anq such othér powers as set forth
herein, inoluding without limitation, at its option, the right

to maintain streets, lakes, utilities, recreational areas; to

- e e +
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provide for éafbage pickup (at a cost to the individual prop-
erty owner if fhe Maintenance Fund 1u(insurricient for this-
purpose), hire police protection; furnish power or gas for
street lighting, maintain esplanades, and other common areal;
and to establiuh rules and regulations for the use of lakes,
' ‘J streets, and other aubdiviaion facllities, 1n0&uding but not
limited to clubhouses, lakes, swimming pools and parks speciri;l
" cally erected and installed and designated to be controlled by
“the Civice Aasociaﬁion. The 01vic Association shall administer
.the Maintenance Fund hereinatter mentioned as prcvided within
"the ﬂeutrictione. _
' Timewealth shall cause the Circle ”D" Civic Association to
_be 1ncorporated and Timewealth shall have the pover to appoint
17 all members of the Board of Directors and to fil11 any vacancies
'occurring therein unfil Timewealth has conveyed by deed, in the
aggregate, 75% of the land area in the Supdiviaion and all of
.the subdivisions heretofore or herearter'aubdivided and desige
- nated by Timéwealth as numbered aéctions of Circle "D" Country
Acres according to a map or plat filed 1n the Plat or Map Reo-
-ords of Baatrop County, Texas., Once 75% of the land has been
80 deeded, the memberahip of the Bo#rd of Directors shall be‘
?—‘determined by majority vote or the land owners of record in all
 aect1ona of 01rcle npe Country Acrea that are uubJect to.a re-
"quired maintenance charge payable to CIrcle "D" Civic Aeaociation.
The voting shall be conducted according to rules established by
the Bylaws of 01rcle "D" Civie Aasociation. Timewealth may elect

‘to transfer power to select the Board of Directors to said record i

owners at any time‘prior ta the deeding of said 75% of the land.




Architectural Control

* There 'is hereby oreated the Architectural Control Come
mittee which shall consist of three members. The'iﬁitial
Architectural Control Committge is composed of:

Walter Grover;

Marvin McVey; and

Jack Wilson
A majority of the Architectural Control Committee may desig-
nate a representative to act for it. 1In the event of the

death or resignation or fallure to serve by any member of the

Committee, the remaining members shall have full authority‘to

designate a successor,'or if they cannot agree on a successor,’

Timewealth, its successors and assigns, shall désignace a suo-’

© cessor, Nelther the members of the Committee nor its desig-

" nated representatives shall be. entitled to any compensation
for services performed pubsuant to this covenant. After fif-

. teen (15) years from the date of this instrument, or at such

. earliev.fime as the majority of tﬁe Committee shall elect, the

power to desipgnate members of the Architectural Control Come

mittee will autoﬁatically pass to the Civic Association which

at such time shall have the authority to change the membership
of the Committeeland to authorize its powers and duties under

the terms of the Restrictions,  The Civic Association may ap=-

- point the same persons to serve on a single, central Architec-
tural COntral Committee for the.Subdivilion‘lnd'lll 6thor

seotions of Circle *D" Country Acres hereafter created. 'The

v
L

Committee's. approval or disupproval as required by the Restrioﬁ'

_ tions shall be in writing.
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w No improvement of any kind shall be erected, placed or

P _ .. altered in the exterior design after being erected or placed

o R lon’or attached to any parcel in-the Subdivision unt11 the con-

struction plans, landscaping plans, or other plans, specifica-

tions and a plot plan showing the location and size of such

" improvement has been submitted to the Committee, or its &euig- L o

“ﬁinnted‘repreaentative. and has been approved in writing by the

-Committee or its designated representative as to the harmony

P ‘ . of external design with the existing structures on pnrcels'in
'; ' . the Subdiviuion, as to type of exterior materials and exterior

" paint colors, as to quality of workmanship and materials, and

e i ey et

as to location with respect to topography and finished ground
elevations, compliance with all applicable provisions of this
" ' ) 1;» .~ document, and general compatability within the Subdivision..

'_Improvement as used herein shall be held to include, but not

limited to, buildings, fences, porches, decks, house tratlers,
walls, swimming pools, water.wells, plaigrougd equipment, oute
door cooking or eating facilities of a permanent nature, barns,
; _ ; silos, cages, sheds, streets, alleys, excavation and other

E‘ N .‘TE earth movement, Thé Comﬁittee may require a reasonable req

for performing the functions herein prescribed and may disap-
A kE ' A‘f; . * prove plans, apeciricationﬁ, designs and ﬁlot plans for railufc
| to pay such fee, Such fees shall be used by the Committee to
 discharge actual expenses incurred by the Committee and any

‘_exqeuu shall be paid iﬁto the Malntenance Fund established

herein. After approval in writing has been given,‘the erooéing.

 p1ac1ng, or altering of the improvementa on any parcel shall.

13-
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be made only 1ﬁ:accordance with the apbrbvea plans, upéciri- . : ;f
cations ;nd plot*plans, unless variations or changes aro.ulao’ S Q{f
. approved in the-samo manner, . . . ) .’ ;ﬁ

In the event the Architectural Control Committee and any ;;,é;
designated representative fail t; approve or disapprove the R
plans, specifications, designs of locations within thirty (30)
days after they have been submitted to - the Committee, or in

- the event the persons aeeking.approval cannot locate any meme
bers of such Committee or any deaignafed representative after
.making & bona fide effort to do so, and shall file an affidavit
reciting such facts in the Deed Records of Bastrop County,
Texas, such approval shall not be requifed. ‘

The Architectural Control Committee, in 1£n diucreﬁion,
may exerclse the limited right to approve minor deviations in
building area, locatiéns. facing of dwellinga and setback in ‘: :
instances wher;, in 1ti opinion, such deviation will result
;n & more commonly beneficial use, Such approval ahnli be
filed in the Deed Records of Bastrop County, Texas, and when
80 given and filed, shall be deemed to Qecomo a part of theﬁo
'Reutriccionu.

Neither Tipewealch, the members oé the Architectural
Control Committee or its representative, thei£ successors or
assigns, shall be liable in damages to anyone submitting blnnl,u
to them for approval, or to nny-ownorvor lésaoc of any'parcol 1é‘“

'.urroctod by these Restrictions, by reason of mistake in Judg-

) ment, negligence or nonrcnalnoe arising out of or in connoo-

tion wWith the approval or disapproval or failure to npprovo C ' 3??
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any plans aubmittad. Every paraon who aubmitl plana to tho

o T committes for approval agrees, by uubmiasion of such plana, A Lo

i ; . and evory owner or lessee or any paroel withln the Property

. . L agrees, by aoquiring t1t1o thereto or interest therein, that

will not bring any action or suit against Timewealth, the -

e ——————

members of the Architoctural Control Committeo, or its repree

aontativa, to recover any ‘such damagea.

S

o Do At the option of a majority of the Committee, all of the '.
V A powers, rights, duties, and responsibilities of said Committeo '
may be transferred to the Civie Association; in such event the .

S o . Civic Association shall appoint a representative or represen-
; o C “tatgvea to perronm all funoctions of the Committee, Said'rep-x
| ;f resentative or representatives shall be the successor to the
e ; Committee,

.Maintenance Charge

Each parcel in Circle "pY Country Acres, Section 2, 1s

. hereby subjected to an annual maintenance charge of Fitty and o
:K : o . No/100 Dollars (350.00) per year, payable annually in advance
' by the owner of each parcel on the first day of January of '
'iA. ’ ¢'> . each year, beginning January. 1, 1971 and each}aucceeding year

3 . -thereatter until terminated as nrovided below, to the Circle
i ‘ f' ‘«;'; “: npw Civic»Aaaociation, its successors and assigns, for the » ‘
| \ 5' b Y purpose of creating a fund described below. known as the "Main- :
;w tenance Funa.” Hhere & parcel 1s subject to a contract for

'aale, the maintenance charge shall bo paid by the. purchaaor

thereunder, The maintenance oharge shall be prorated between’

purchaaera and . aellera ot parcels in the proportion that the




remeining months of thé calendar year'beer to the‘uhole year,
Any transter'or a parcel without payment of the maintenance

charge then due shall be subject to a 11en for euch amount

'plue an additional delinquency charge of ten percent (101) per .

annum added to any chargee that are more than ten (10) days

delinquent.

The Civic Association may increase or reduce the mainte-

nance charge from time to time by action applying unitormly

to all parcels in the Subdivision. The Civic Association may

also from time to time reduce the maintenance charges payable.

by owners of two or more parcels by action applying uniformly

-to all owners of two or more parcels.

To secure the payment of the maintenance charge on each

_parcel, a vendor's lien is hereby retained on each parcel in.

favor of Circle "D" Civic Association and it shall be the same -

as if a vendor's lien was retained in favor of Timewealth and

assigned to Circle "D" Civic Assocliation without recourse in

any manner on Timeweelth for paymeht of euch indebtedness.

. .Sald lien shall be enforceable through appropriate proceedinge

at law, provided however, that each such lien ehall be secon-
qery. and inferior to all liens, present and future, given,
granted and created by or at the instance and request of the

owner of any parcel to secure the payment of moneys ldvanced .

or to be advanced on account of the purchase price or the im-

provement or any pereel»or both, and further provided that as

7; condicion precedent to any proceeding to enforce euoh lien

upon whieh there is an outstanding valid and eublilting rxr-t

T
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mortgage licn, the Civio Acecciation or 1ts successor or as-

.eign shall give the holder of euch firat mcrtgege lien cixty

. (60) days® written notice of such proposed action by mailing

to the nearest convenient ortice of such first mortgage holder
by prepaild United States Mall a etatement of the delinquent

meintenance charges upon whigh propceed action is baeed.

0

'?ﬂ?f The maintenance charge shall be paid for each year from

i 1971 through 1990, and shall be extended automatically for

periodc of ten (10) years unless after January 1, 1991 the

. owneru of record of a majority of the parcels in the Subdivi-

_ 8lon vote to discontinue such charge by written instrument

. which shall be signed and acknowledged by the owners of record

ot a majority of the parcels and recorded in the Deed Records

of Baatrop County, Texas. ._ v
By acceptance of a contract of sale, deed or other inctru;_

nent'or ctonveyance,. each owner agrees and consents to the main-

tenance charge and the 1ien 88 provided herein.

The maintenance charge may be commingled with payments

- of maintenance charges to the Civic Assoclation from other

subdivisions in the viciniti of the Subdivigion which are

designated as humbered sectione of CIRCLE "D" COUNTRY ACRES

and which have been heretofore or are hereafter‘subdivided

according to a map or plat filed in the Plat or Map Records

or Bastrop County, Texas, and in which each parcel is subject

g to an annual maintenance charge that has been assigned to the

- Clvic Assoclation or which 1s required to be paid to the Civic

Association and placed in the Maintenance Fund. The maintenance

-——
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bmainCAining any rights of way, easements, streets, sideualka;"‘”

 charge shall be used to pay "maintenance expenses,” which shall: -

include without limitation expenses incurred for any of the .T”.

following purposes: lighting, constructing, improving and 'ﬁ:-:

pathé, rencés;'lag;s, parkways, esplanades, and any utructureu;_
facilities or area thch,can be used by all owners or which

in the opinion of the Civie Association would benefit the Sub-:
division or ;11 sections of Circle "D" Country Acres as a

whole; colledsting and dispoaing of garbage, ashes, rubbish nnd

" the like in sald areas (other than garbage, ashes, rubbish and
" the like from constructed residential dwellings), caring for

-vacant parcels, subsidizing bus or transportation service,

employing watchmen or any other action deemed desirable to
protect persons and property, payment of legal and all other
expenses in connection with the operation of the Civie Aasooiu—x;
tion, and the enforcement of all recorded char;es, restric-

tions, covenants, agreements and conditions affecting property

" to which maintenance charges apply, payment of all expenses
"in connection with the collection and administration of the

maintenance charges, and doing any other‘thinga necessary and

desirable in the opinion of the Civic Assocliation to keep

property neat and in good order or which 1t considers of gen- ';" R

eral benefit to the Subdivision or such other numbered sections

of Circle "D" COﬁntry Acres. -The act of the Civioc Association

: and'itu oxpondituroa‘or the Maintenance Fund shall be final -

80 long as it acts in good falth,

Timewealth shall never be liable for payment of any naih-.3

tenance oharge.'

«lf=
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g _ : i . A¥ Hincellaneous Proviuiona
1) The roregoing Restrictions are adopted as part of ‘and L . é[ﬁl
'lf; . -ahall apply to each and every _parcel in Circlo "D" Country | . 'f”f
, "Acrel, Section 2 Such Restrictions are equally for the bene- o .’, o
rit_or Timewea}th, its successors and assigna, and for th§
“f"ﬁeﬁetit or all subsequent owners of parcels in Cirgle "D"
" . R Country Acrea Section 2, and accordingly, qhall be covenants e ; o ;@H
: running with thé land. Any owner or lienholder of any of the . '
P e property and the Civiec Assooiation shall have the power to
| prosecute in the‘appropriafe court a suit at law or in equity
e ' to prevent any violation or attempted violation of the Reatric-

"5 . . tionn and to recover damageu for any. violation or attempted

violation including, but not’ limited to, reasonable attorneyaf:
fees; provided, however, that this clauue shall not restriét‘
o any governmental agency from acting to enforce any of the Re~
strictionu. _ ,
2)  The term of the Restrictions shall be for a period from.
the filing of this instrument for record in Bastrop County,
Texas, unti} the‘iat day of Jﬁnuary. A. D. 1991, after which
date such Restrictions shall be automatically extended for
successive periods of ten (10) years each, ﬁnlesa and until,

by instruments executed by the then record owners of a majority .

\' R ' ' ;: of the parcels in Circle "D" Country Acres,’ Section 2, and

. R duly recorded in the Deed Recordn of Bastrop County, Texan,

: ' auch Restrictions ‘are altered, reacinded, modirigd or changed,
SPL T B T whole or in part. S
3) Nothing contained in this document nor any violation of

1 s . (R
f . '

-19-.

A i e s

T e T
-

pi
{
, ‘§_

&

&
b
kS




affecting the rights of any mortgagee or truatoq under any
or any portion thereof.

Timewealth herein contained may be assigned to any person,

' corporation or association which will assume the duties per-

~ talning to the particular rights, powers and reuervaﬁiono |
assigned, and upon an& such person, corporation or associa~-
tion's evidencing its consent in writing to accept such as-
_signment and assume such duties, he or it shall, to the‘exteht
of luch‘aasignment. have the same fightn and powers and be |
AsubJect to the same obligations and duties as are given'to
aﬁd assumed by Timeﬁealth herein. The term "Timewealth” as.
'uaed in this document includes ail such assignees and their ‘
heirs, successors and assigns. o
5) Every person who now or hereafter owns or aeqﬁires any

right, title or interest in or to dny property in th§ Subdivi-

N ‘ agroed.to every covenant, condition, reservation and restrice

tion contained herein, whether or not any rergrence to this

declaration is contained in the instrument by which iuch p;ruon

acquires ah.inter;si in thovpropepty. ' » v

6) Notwithstanding any broviaion‘in this docum;nt to‘the-coﬁy
. trary, Timaueaiéh ahali havebthe right to redivide ln& parcel

as platted on tﬁo Recording Date} provided, howevor,'thpt no

pnrcoi after such redivision shall be smaller than the nnalloltr

-20=-

' any of the Restrictions shall ﬁave the effect of impairing oé '}'“

mortgage or deed of trust outstanding against the Subdivision :hvl

4)  Any and all of the rights, powers and reservations of " -

sion 1s and shall be conclusively deemed to have consented lnd.,
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‘acceptable to owner covering the purchase from 6wner of all

, default), owner shall give Timewealth,

_its successors and assigns,

parcel in tho subdivinion as plntted on the Recording Date.
Such nevly divided parcels mny be used by their owners and
shall be treated as though they werp,platted as of the Re-

cording Date,

" 7)  Timewealth reserves the right to_make-minob~dev1atioﬁu

from the terms of this document to the extent permissible by
law and consistent with the general plan for development as
herein set out.

Preferential Purchase Right

If the owner of any parcel in the Subdivision, at any
time or from time to time.during the twenty (20) year period
after such parcel or any part thareor was first conveyed by
Tlmevealth its nuccesnorn or assigns, to owner or 1its prede« - PR

cessor in 1nteraut, either (1) receives a bona fide offer L

or any part or interest in such parcel, or (11) deaires to
transfer the oknerahip or the pouseasofy rights to all or any
part or 1nteréut in such parcel by anyvméana 6ther than sale
(eiceﬁt devise, descent and repossession by a mortgagee undeij

& deed of truat, mortgage-or vendor's lien after a bona ride

its auccessors or as- -
signs, written notice thereof at 500 Shefaton-Lincoln denter,
Houston (or at the ‘then registeed ofricp'of'Timewealth or of
or auéh other address as Timeﬁealeh;

i1ts successors or assigns, shall deaignate by aupplément to

these Restrioctions filed in the Deed Records of Bastrop County,

Texas) prior to cdnaummating elther of the aforesaid éranuaociona.

«2le
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Suo$ notice ehall set forth the name of the party or partiés
to which oﬁner desires to sell or otherwise transfer such ine
terest, the terms and conditions under which such sale or
transfer will be made, and the address of bwner. Timewealth
shall have, and by the acquisition from Timewealth of any
parcel 1n.;he Subdivision the party acquiring such parcel

; hereby agrees that Timewealth shall have and gr#nts to Time-;:

. wealth aJprererential right to purchase the parcel or part
thereof or interest therein referred to in the aforesaid writ=.
.ten notice by giving owner written notice of thé exeroise by
Timewealth of its rights hereunder at any time within the
thirty-(Bd) day period next following receipt by Timewealth

of the aforesaid written notice from owner. “If Timewealth
exercises its preferential right to purchase the parcel or
part thereof or interest therein in accordance with the roror«'
going provisions hereof, the purchase price thereof shall be

elther (a) the amount set forth in the aforesaid offer 1if

such preferential right to purchase arose fromAan offer to
purchase such parcel or part thereof or interest therein. or

(b) the fair market value of such parcel or part thereof or-
interest therein 1if such prererential right to purchase arose . 
rron the desire to transfer the ownerahip ot such parcel or

part thereor or intereat therein by means other than salo. ?J'
"If the parties do pot agree on the fair market value thereof,
such fair market value shall be determined by an appraiser - o ?
nppoihted“py the District Judge of the State of &bel'then R s

senior in years of se}vico 15 the distriot having jurisdiction

.22«
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" in the peemieee; Ir Timeweelth does not give written notice

Ty ;: }. of 1ts exercise of its prererentiel right to purchase within

?”;i - _4‘ ‘the aforesald thirty (30) dey period, it shall be deemed-thet-“

- ' Timewealth has elected not to exercise such rights as to the
.;:‘ -’ . transaction referred to in the aforesaid notice from owner;

' provided however. such preferential right to purcheee ehall

continue in full rorce and effect and shall be applicable to

D all succeeding transactions with respect to such parcel. Time=

!
i

. wealth shall have the right, vithout';he consent of owner, to --:
Lo : - .. .. . assign or otherwise transfer the aforesaid preterent;al right

e ¢ . . to purchase. Any sale or other transfer by owner, its heire;

. [ . successors or assigns, to'eny barty other than Timewealth of

{ ' 4":.' . any parcel in the Subdivieionlor any part thereof or interest

therein at any time during the period of time when the aforee

: sald preferential righ£ to purchase 1s in effect, except pur=

T S _~ suant to transactlons as to which Timewealth fails to glve

written notice of its exercise of its preferential right to

P . _ purchase within the aforesaid thirty (30) day period in ac-
cordance with the foregoing provisiona hereof, shall be void

and of no force and effect, and the purchaeer or other transe-

. .- feree thereof ehell gain no rights thereunder. Ir Timewealth

exercises the preferentiel right to purchase set forth herein,

the closing of such transaction shall occur in Harris County,
-Texas, offices of Timewealth, its successors or assigns, in

-, Houston, Teras, on a date acceptable to owner and Timewealth,

its successors or assigns, within the thifty.(BO) day'period

e

‘next following the end of the aforesald thirty (30) day period,
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The invalidity, violation. lbnndonmant, vaivor of or

" fallure to anforce any one or moro of or any part of tho pro-

S visions of thia documant shall in no wise affect or impair - . .. . {° ;

tha remaining proviliona or parts thpreor ‘which nhallyremnin:

in full force and effect. , ’ g,’ o o
EXECUTED as of this che.}ﬁidu of Mz___. SR

THB TIMEWEALTH CORPORATION

THE STATE OF TEXAS §

COUNTY OF HARRIS - §

BEFORE ME, the undersigned authority, on this day per-

~sonally appeared JACK E, WILSON, Presidant of THE TIMEWEA TH
CORPORATION, known to me to be the person and ‘officer whose

name 1s subscribed to the foregoing instrument, and acknowle
‘edged to me that the same was the act of the sald THE TIME- S g
WEALTH CORPORATION, a corporation, and that he executed thé . y
same as the act of such corporation, for the. purposes and con- . '
sideration therein expressed, and in the capacity therein

_staced. )
R .
«" ---- '9(,01vsn under my hand and seal of office this the Mduy.

e{,— /\otw. 1969. .
3% N Bl Fems

$ Notary Public in and for ) b
o’..."'f‘ Harris County, Texas -

FILED FOR RECORD _ ;].; DAY OF _Dacember. ., 1969 AT .n..u.b*'-

AND RECOBDED THE 8th DAY OF _ January ,- 1970 AT __n.zn_uk. , .
. WILLIAM 'r. McCULLOUGH, CLERK, A

nzmr ms-mor coum. TEXAS. N




